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By Mr. DALE of New York: Petition of I. P. Taft, West Upton, 
Mass., fa\oring womun-suffrage amendment; to the Committee 
on the Judiciary. 

AI o, petition of Grand Lodge, Benevolent and Protective 
Order of Elks, United States of America, favoring passage of 
the game-refuge bill, House bill 11712; to the Committee on 
.Agriculture. 

By Mr. DOOLITTLE: Petitions of sundry railroad employees 
of the fourth district of Kansas, favoring measures to avert 
a strike by trainmen ~ to the Committee on Interstate and 
Foreign Commerce. , 

By Mr. DYER: Petition of the Business Men's League of 
St. Louis, Mo., for settlement of railroad difficulties by Inter­
state Commerce Commission ; to the Committee on Interstate and 
Foreign Commerce. 

By 1\lr. EDMONDS: Petition of Philadelphia Board of 
Trade against House bill 15455, establishing a United States 
shipping board ; to the Committee on the Merchant Marine 
and Fisheries. 

By 1\Ir. FESS: Petition of 196 citizens of Logan County, 
Ohio, favoring a Christian amendment; to the Committee on 
tbe Judiciary. 

By 1\lr. FLYNN: Petition . of H. C. Davison & Co., protest­
ing against passage of the Ransdell amendment to the revenue 
bill ; to the Committee on Ways and Means. · 

Also, petition of Grand Lodge, Benevolent and Protective 
Order of Elks, United States, favoring passage of game refuge 
bill, House bill 11712 ; to the Committee on Agriculture. 

By Mr. FULLER: Petition of 42 railway employees of 
Streator and 39 of Coal City, m, against a general strike; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Grand Lodge, Benevolent and Protective 
Order of Elks, favoring passage of the game refuge bill, · 
House bill 11712; to the Committee on Agriculture. 

Also, paper to accompany HollSe bill 17344 to increase the 
pension of Byron Lee; to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: Papers to accompany House 
bill 17538 to increase pension o:f Benjamin B. Griffith ; to the 
Committee on Invalid Pensions. 

By Mr. KAHN: Papers to accompany bill for the relief o~ 
Pearl S. O'Neill ; to the Committee on Claims. 

Also, petition of 143 citizens of San Francisco (Cal.} em­
ployees of the Atchison, Topeka & Santa Fe Railroad against 
a strike of railroad employees; to the Committee on Inter­
state and Foreign Commerce. 

Also, memorial of San Francisco (Cal.) Chamber of Com­
merce urging that proposed railroad strike be settled by Inter­
state Commerce Commission; to the Committee on Interstate 
an.d Foreign Commerce. 

Also, petition of San Francisco (Cal.) Chamber o~ Commerce 
favoring passage of House bill 16707 ; to the Comm~ttee on the 
J"udiciary. 

By 1\Ir. KEISTER: Memo1·ial of churches of Manor, Pa., 
asking for an investigation of the Mormon heirarchy by the 
Department of Justice; to the Committee on the Judiciary. 

Also, memorial of churches of Manor, Pa., urging refusal of 
the rights of the mail to the Mormon churches ; to the Com­
mittee on the Post Office and Post Roads. 

Also, memorials of churches of Manor and citizens of Zelie­
nople, Pa., favoring amendment abolishing .P?lygamy in the 
United States; to the Committee on the JudiCiru·y. 

By Mr. KINKA.Ib: Petition of railroad employees of Ne­
braska asking Congress to empower the Interstate Commerce 
Commission to settle present differences between employers and 
trainmen ; to the Committee on Interstate and Foreign Com­
merce. 

By Mr. FLOYD: Petition of railroad employees in the first 
Missouri ili~trict. protesting against the proposed strike ; to the 
Committee on Interstate and Foreign Commerce. 

By l\1r. MORIN: Petition of Arthur Booth, directo1~ of Nut­
ural Ga Association of America relative to Senate bill 6843, 
making natural gas lines common carriers~ to the Committee 
on Interstate and Foreign Commerce. 

By l\lt·. O'SHAUNESSY: Petition of Washington Park Meth­
oilist Epi copnl Church, Providence, R. I., favoring a Federal 
motion-picture commission; to the Committee on Education. 

By l\.lr. SLOAN: Petition of Arthur Myatt und 18 others, of 
David City. Nebr., relative to ettling wage controversy; to the 
Committee on Interstate and Foreign Commerce. 

By l\lr. SMITH of Michigan: Petition of J. Q. Foy and 28 
others, of Battle Creek, Mich., against Senate bill 5677, com­
pulsory Sunday observance bill; to the Committee on the Dis­
trict of Columbia. 

Also, petition of J. Q. Foy and 30 others, of Battle Creek, 
Mich., against House bill 1377'S, to amend the postal laws; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Dr. M. Canfield and 22 others, of Battle 
Creek, Mich., against House bill 652, to provide for closing of 
barber shops in the District of Columbia on Sunday ; to the 
Committee on the District of Columbia . 

SENATE. 
SATURDAY, August 19, 1916. 

(Legislative day of F1~iday, August 18, 1916.) 

The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. . 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names: 
Bankhead Hardwick Overman Smoot 
Brady Hughes Owen Sterling 
Brandegee Husting Penrose Stone 
Bryan Johnson, S. Dak, Pittman Taggart 
Chamberlain Jones Robinson Thomas 
Clapp Kern Shafroth Thompson 
Culberson Lane Sheppard Tillman 
Cummins Lea Tenn. Sherman Vardaman 
Dllllngham M~umber Simmons Wadsworth 
Gallinger Myers Smith, Ga. Warren 
Gronna Nels.on Smith, Md. Williams 

1\Ir. JONES. The junior Senator from Michigan [Mr. TowN­
SEND] is necessarily absent on account of illness in his family. 
I will let this announcement stand for the day. 

Mr. THOMPSON. I wish to announce that the junior Sen­
ator from Louisiana [1\Ir. BRoussARD] is absent on account of 
illness. 

The VICE PRESIDENT. Forty-four Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the roll of absentees. 

"'l'he Secretary called the names of the absent Senators, and 
Mr. CURTIS answered to his name when called. 

Mr. FLETCHER, Mr. JAMES, and 1\fr. ASHURST entered the Cham­
ber and answered to their names. 

The VICE PRESIDENT. Forty-eight Senators haYe an­
swered to the roll call. There is a quorum present. 

THE "BLOODY SJIIRl'" AND SECTIONALISM. 

Mr. TILLMAN. Mr. President, we have inherited from our 
predecessors a custom in the Senate which ls very convenient, 
but which to an outsider is very silly and causes- much waste 
of time. It permits Senators who obtain the floor to address 
themselves to any, subject and speak on any question they like 
regardless of the bill under consideration. Availing myself 
of that practice I shall not touch on the unfinished business now 
pending, for I think I have an equally important matter to 
present. 

Mr. President, I will leave for my home this evening, 
and in taking leave of the Senate, a few days in advance 
of its adjournment-after having, I trust, performed the best 
service to my country of which I ain capable-! would feel 
that I had still left something undone, some part of my duty 
unfulfilled, if I did not express my sonow and my great sur­
prise at what appears to be a deliberate effort to raise in our 
present national campaign an issue which I had hoped and be­
lieved was long since dead. 

But please understand me and believe me when I say that I 
refer to. it at this time and in this place in no partisan spirit 
and for no partisan purpose, for if that were my motive I would 
be guilty of the very thing I feel called upon to condemn. 

It must have surprised and shocked you, Senators, as it has 
shocked most of our common country, to find that more than 
51 years after Appomattox, when all the great chieftains of 
our fratricidal struggle have passed over to the other side­
where there is no North, no South, no East, no West, but only 
the glory of God everywhere-that a candidate for the high 
office of President of these re-United States should hn.\e thouO'ht 
it necessary, or even permissible, to drag forth that old blood­
and-mud-bespattered banner of sectionalism, the "bloody llirt," 
and wave it over the heads of tb-e present generation of 
Americans. 

Yet, as surely as we live, we have seen the presidential candi­
date of one of our great pru·ties do this thing; the burden of his 
complaint being that n. majority of the leaders of the other 
party hail from the southern section of this great country. Of 
course, if this be true as to Congress, heJknows, and you and I 
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know, that for the most part they ha""e attained to their pres­
ent rank by reason of long service, or seniority, just as I have 
done. Some of our distinguished colleagues on the other side 
of the Chamber, from the East and West, will fall heir to simi­
lar positions should the political scales be turned next N~ 
vember. 

But that aspect of the situation does not so much matter, nor 
does any of it matter so much as the mere suggestion that in 
this day and time there can be drawn in this country of ours a 
geographical line beyond which men may not aspire to high 
place in our National Government, or that one political party is 
less to be trusted than another because a majority of its leaders 
hail from any section of our country; that the South is a 
Nazareth from which no good thing can come. 

If this be true, my countrymen, then· our great Civil War was 
fought in vain, for it did not reunite, but only served to further 
separate us. All our heroes have died in vain. 

But who will say it is true in the face of all that we have 
seen these 10, 20, 30 years past; that we are still seeing to--day 
everywhere about us? 

I say I had hope<l and believed that " sectionalism , was long 
since dead-even as a means to tm end in political battle-for 
when some 18 years ago I heard your lamented McKinley-! 
will say our lamented McKinley-say, "Let's care for Con­
federate graves as our own, for we were but brothers after· all," 
I said, " Surely the war is over." 

And when I saw another Republican President, broad of mind 
and liberal of heart, elevate to the Chief J usticeshii> an ex .. 
Confederate soldier, a Catholic, and a Democrat, I said, " Surely 
this is one country, with one flag and one God." 

Then when I saw chosen as President a man born and t>du­
cated in the South, of a Scotch mother and Ohio father, but 
elected from New Jersey, I said, "Surely we have come forth 
from the ' melting pot ' a new race of people, and a stronger 
race than ever the sun shone upon. We know neither North 
nor South nor East nor West, but only ·that a good American 
is a good American, no matter whence he comes or where he 
goes.'' 

And if this be not the America of to-day, then it is not the 
America for which Adams, of Massachusetts, planned and Wash­
ington, of Virginia, fought. 

It is not the .America that is symbolized by Bunker Hill or 
Valley Forge or Yorktown or Cowpens or Kings Mountain, in 
my own beloved Carolina. 

If during the last 20 years I have done aught in this Cha.Jno. 
ber or elsewhere to keep alive the smoldering fires of section­
alism, let me say to-day that they have long since died out of my 
own heart and in tha land from whence I come. I had no such 
purpose, but only to defend the South when unjustly attacked 
and to justify its actions under conditions which you men can 
neve~: realize imposed by the reconstruction acts. There is a 
very small remnant among us who still treasure up the memories 
and hatreds of the war. 

I did not earn the nickname of " Pitchfork " on account of my 
. partisanship. It was due to the bluntness and frankness with 
which I spoke. One year, at the most two, sufficed to make all 
the Republicans in the Senate know that while radical and un­
compromi.~ing, my word could be relied on always, and many of 
the warmest friends I have had as a Senator have been the 
Republicans whom I have known here. My mother taught me 
to despise hypocrisy and lying above all els~. and I owe this 
personal characteristic to her. If I ever did hate the northern 
people-and I confessed to that the last time I spoke here-that 
hatred and partisanship has died out of my heart ; and the 
pitchfork, if it was considered the emblem of it, has long since 
been buried. From its grave an olive tree has grown, and I am 
tendering the olive branch, claiming l:o represent. the South in 
doing so, to all northern people. 

Let me, if I may, before taking leave, to meet ~ou again by 
the mercy of God, in December, hold it out to you, and through 
all of you, to the constituencies which you represent, in the 
earnest hope that it may silence this unjustifiable and unseemly 
cry of " sectionalism," even as it once heralded the receding 
waters of tlie deluge. 

I read in the newspapers a day or two ago of a "one-man 
parade" up Pennsylvania A venue; a lone Union veteran, unher­
alded and alone, marching in celebration of his own enlistment in 
the Civil War. While I accord full credit to him for the patriot­
ism that prompted him to respond to the colors then, and can un­
derstand and excuse the vanity even of such an expression of 
it to-day, I could not but be reminded of that other lone figure 
that has gone parading and spouting about the country-a vet­
eran of neither side in any way-waving the banner of "sec­
tionalism " before the people who are trying to forget, if indeed 
they have not already forgotten. 

But, in contrast with this "one-man parade," I foresaw an­
other parade that is to take place on Pennsylvania Avenue next 
spring; when at the invitation of the Grand Army of the Re­
public the Grand Al.·my of the Confederacy, that was, shall 
march shoulder to shoulder, no longer foes, but friends and 
fellow citizens of a reunited country. I ask you, Senators and 
fellow countrymen,. if we may not in spirit, at least, march 
with them to the greater glory of God and our loved country! 

Speaking more for the section of our common country from 
which I come, let me prophesy that should time ever be when 
an invading foe seeks to set foot on our country's soil, the same 
fort that fired the first shot in our great Civil War will blaze 
forth again in defense of the flag. Or r-ather, I should say, this 
would its neighboring fort do-Moultrie-which won the first 
victory in the Revolutionary War when it drove off Sir Peter 
Parker's fleet ; for Sumter~Uke sectionalism-is long since 
obsolete. 

In this presence~ only a few day ago, I took occasion to say­
and I have no desire to retract o:c- qualify it~that I had come 
to believe that the great war, which that first sbot at Sumter 
ushered in, but did not instigate, ended in the way that was 
best for all concerned. 

In saying this, however, I waived nothing of the prin.ciple and 
patriotism whjch prompted our fathers to fight your fathers; 
nor would I detract one iota from the great principles and 
patriotism that prompted your fathe1·s to fight our fathers. I 
only say that we of the present day, even we who had some 
glimpse of the bitterness of those days, now happily gone--in 
the light of new conditions, and guided by new ambitions a.nd 
new hopes for our common country-wet as the sons of those 
patriotic fathers, and heirs to all that they and tbeir fathers 
before_ them created for us and our children and grandchildren 
who are to come after us,_ may find comfort and glory in the 
thought that ours is a reunited, sti·ong, buoyant Nation; stand­
ing shoulder to shoulder and hand in hand, looking forward~' 
not backward-prepared for any emergency. 

The country belongs to us all, and we all belong to it~ The men 
of the North, Southt East~ and West c11rved it out of the wildet­
ness and made it great among the nations of the earth. Let 
us share it with each other, then, and serve it, giving to it the 
best that is in us, of brain and brawn and heart. 

COMPENSATION OF INJURED EMPLOYEES. 

The Senate, as in Committee of the Whole, 1·e~umed the con .. 
slderatlon of the bill (H. R. .15316) to provide compensati{)D 
for employees of the United States suffering injuries while in 
the performance of their duties, and for other purposes. 

Mr. SMITH of Georgia. Mr. President~ the unfinished busi .. 
ness this morning is the bill to p ovide compensation for em~ 
ployees of the United States suffering injuries while in the per~ 
formance of their duties. This bill, which has passed the other 
House, is practically the same bill which was introduced into 
the Senate by the Senator from Indiana [Mr. KEBN]. 

Mr. OVERMAN. Is it practically the same bill which was 
reported from the Judiciary Committee? 

Mr. SMITH of Georgia. No; it, I think, is a better bill than 
the one which was before the Judiciary Committee; a more. 
comprehensive bill ; a more carefully constructed' bill, and a bill 
that will meet with more gene1·al app1·obation, 

We amended ,the bill which was first introduced into the 
Senate, which was considered by the Judiciary Committee, in 
a number of respects before we approved it and reported it. 
The bill had already passed the other House. The simpler way 
of reaching the subject is to consider the House bill. 

This bill has received a great deal of thought and cooperation 
in its preparation from the philanthropic organization in New 
York City, which has devoted so much time to the study of 
compensation bills, and which has aided in the preparation of 
bills for probably two-thirds of the States. 

.As we know, our present statute, which was passed in 1908, 
provides compensation in the shape of one year's salary to em· 
ployees. This bill is constructed upon the theory that if per­
manent, complete disability follows, the compensation shall be 
two-thirds of the salary, the salary to be estimated at not ex: .. 
ceeding $100 per month. Upon the same line, but, of course, 
not so large in the case of death, the compensation O'oes to the 
widow and the children, with about the provisions for a single 
child or for more than one child that are found in most com­
pensation billst perhaps a little more liberal than most of the 
State statutes. 

Mr. GALLINGER. Mr. President, the Senator has examined 
this matter ve1·y carefully, and I will ask him if, in his judg­
ment, the bill now before the Senate is a better bill than the 
bill introduced by the Senator from · Utah [l\Ir. SuTHERLAND) 
and reported by that Senator and now on the calendar? 
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1\Ir. KUITH of Gcot·gia. I think ·the pending bill is one to 
which more carefnl and matme thought bas been given, and 
I thi11k probably the 01·ganization in Kew York to which I bave 
referred ancl whid.l, a · I understand, embraces in its member­
sWp a number of able and splendid people who ha·ve de\ote€1 
themsel\·es for a long time to the 'tudy of State bills on tl1is 
subject, bas contributed a good <leal more to this bill than to 
the otl1cr; an<l, reading it carefully, it has irnpre ed me as 
being almo t perfect, if we limit the paJIDents to an estimated 
salary of $100. I ha"Ve favored a larger sum. 

1\lr. GALLINGER. I will ask the Senator if, in comparing 
tbe bills whicb I have not had time to do, the allowances under 
the bill now before the Senate are a little more liberal than in 
tbe so-called Sutherland bill? 

l\1r. SMITH of Georgia. Except in one regard. We amended 
the bill in the Judiciary Committee so as to extend the limit 
as to salary to $150, and we allowed a proportion of a salary 
of $150 if the salary went that high. The pending bill limits 
the salary to $100. I have myself always been inclined to find 
it difficult to understand why we should accept any limitation 
upon the salary in arriving at a basis for payment on account 
of injtuies received. Of course, the argument is that the pur­
pose "Of this bill is to furnish a means by which a person could 
live conservatively and b·ugally. 

l\1r. GALLINGER. Well, after all, there i · not any substan­
tial or fundamental difference between the t'vo bills, is there? 

l\lr. Sl\IITH of Georgia. I do not think there is any funda­
mental difference. I think this bill is more complete, but it 
invol"Ves exactly the same principle. 

The Senate committee has reported an amendment, for which 
I am responsible, and to which I conce<le there is a good deal 
of opposition. I know it presents a £1ifficulty, but I believe 
very thoroughly in it. The amendment adopted by the -senate 
committee provides that where the negligence of the employee 
contributes in whole or in part to the cause of the injury, the 
commission in charge may le. sen the amount of compensation 
to be given proportionate to the injury, provided that in no case 
shall it lessen it more than 2u per cent. I run aware of the 
difficulties about this suggestion. The subject of compensation 
to injured employees is one which has had a great deal of at­
tention from me for a number of years past. I think we are 
drifting in our philanthropic purpose to serve humanity into 
the danger of a failure entirely to recognize the differences be­
tween men. In our public schools our greatest trouble is that 
we rna s the pupil · and give little chance for the brighter to 
advance more rapi<lly. We are moving them all up to some 
extent, but we are checking some too much. I think the danger 
lies in disregarding the opportunities of men. I know the in­
ten e feeling against t11e use of so-called efficiency systems in 
connection with Go"Vernment work, whereby the amount of 
work each man does is carefully watched and his compensation 
base<l upon it. There is a humanitarian side to this view, but 
there is also a dangerous side to it. We must not stop recog­
nizing the difference in quality of the individual men in this 
country. We ought to be careful to give to the man who works 
harder and who has developed faster from his application the 
chance to rise faster. . 

Mr. WARREN. Mr. Preshlent--
The VICE PRESIDENT. Does the Senator b·om Georgia 

yield to the Senator from Wyoming? 
l\Ir. SMITH of Georgia. I do. 
1\lr. WARREN. Noting the reduction sought to be made 

w11ere the sufferer has contributed to the injury by carelessne s, 
does the Senator- belie.-e that that offer that he has made is 
going to make men more careful? 

l\Ir. SMITH of" Georgia. I do. 
l\Ir. WARREN. Or is it a mere matter of ·aving of money, or 

is it both? 
Mr. S~IITH of Georgia. I have more in view, saying to them: 

"Your Government recognizes somewhat the difference between 
the careful and the cureless." I object to the compensation bill 
undertaking to say that the careless man shall have exactly 
the same amount that . the· careful man has; but I was illus­
trating my thought by what I was saying about our general 
tendencies in all directions. I have the utmost sympathy for 
every humanitarian purpo e to serve the weak. I have the 
greate t sympathy for the injured, even though they are negli­
gent; but I do believe that one of the dangers of our legislation 
in favor of social justice to-day i that we are almost entirely 
omitting to· impress upon the people the d.ifference between the 
man who will make t11e full effort and the man who will not. 
There ought to be some stimulus and some reward always held 
out for the vigilant and the careful. WWle I would treat with 
the utmost kindness the unfortunate, no matter b·om what 
cause, the real object I haYe in desiring this amendment is sim-

ply to emphasize the propo ition that we do make ~ome tlistinc­
tion. I would not care how little it was. I am not aftet· the 
amount; I am not after punishing nnybody; but I can not ac­
cept a. sound the doctrine tl.lat the nltogethcr curel ss should 
be treated ju.t a.· the altogether careful. 

1\lr. Cill!l\IINS. l\lr. Pt·e.:i<lcnt-- · 
The VICE PRE IDE~"T. Doe the S nator from Georgia 

yield to the Senator from Iowa? 
Mr. SMITH of Georgia. I yield to tl.le Senator. 
l\Ir. CU::\DIINS. The Senator knows that tbet·c are some 

States that for year;~ have had the standanl of comparative 
negligence in oetermining liability. There are some States 
which have adopted the rule that any contributory negligence 
bars a recovery. Doe· the Senator think that there are fewer 
accidents, relati"Vely, in those States which have the comparative 
rule than in those which ha'fe tl.le ab olute rule that I have 
mentioned? 

1\lr. Sl\IITH of Georgia. I do not see why there should be. 
1\Ir. CUl\Il\HNS. For this reason: In my State, for instance, 

any contributory negligence bars recovery-that is, until the 
passage of the compensation bill-and in Illinois there is the 
doch·ine of comparative negligence. Now, it ,{'ould seem that 
under the Senator's reasoning the employees of Iowa ought 
to be more careful and vigilant than in Illinois, and that there 
ought to be fewer accidents, therefore, in my State than in 
lliitlois, relatively. I am sme the Senator would not assert 
that there are fewer accidents in a State that has the absolute 
rule of contributory negligence than in those States which 
permit a recovery-a partial recoyery, if you plea e--wherc 
both contribute to the injury. 

Mr. SMITH of Georgia. No; I can not say that my obserYa­
tion is to that effect. 

1\lr. OUl\IMINS. Then, it would not work so in this instance, 
would it? · 

1\lr. SMITII of Georgia. It might; yes. To change from 
absolute loss of right of recovery due to negligence to entire 
right of recovery without reference to negligence is a far 
greater step than to change from absolute lo s on account of 
negligence to comparative los , as was the rule in Illinois. I 
believe that if we adopt the doctrine of complete compensation 
for the entirely negligent with the entirely careful the tendency 
will be to le ·. en the stimulus to care. 

1\lr. CUMMINS. I only suggested- the illustration which I 
named in order to show that it did not stimulate care. Tbe 
employees of my State were no more cru·eful than the em­
ployees of Illinois, although any want of care contribriting to 
the injury in my State defeated all recovery. 

Mr. Sl\IITH of Georgia. And I said, 1\Ir. President, in reply, 
that there is a much greater step from loss of aU reco'\"ery on 
account of negligence to entire recovery without regard to 
negligence than there is from loss of all recovery on account of 
negligence to a compru·ative recovery on account of negligence. 
In the one case there is pru·tial recovery ; in the other case 
there is no recovery ; and in the third case there is complete 
recovery for the entirely negligent rio-ht alongside of the en· 
tirely careful. 

I do not belieYe, 1\Ir. Pre ·ident, in announcing the doctrine 
that a man entirely free from negligence is to be treated ex­
actly in the same way as a man who is entirely negligent and 
entirely responsible for the injury that comes to him. I do 
not care how small the difference may be. I am not after 
taking the money away b·om him. I dislike to see the national 
standard announce the doctrine that the two stand exactly 
upon the same plane. I believe, as I said before, that our gen­
eral tendency in legislation is not sufficiently to recognize 
merit, and too much it does away with those things that recog­
nize merit. . 

l\Ir. CUMMINS. Mr. Presic.lent--
The VICE . PRESIDEl~T. Does t11e Senator from Georgia 

further yield to the Senator from Iowa? 
l\!r. Sl\liTH of Georgia. I do. 
1\Ir. CUMMINS. It is true, is it not, that this bill has for it 

chief object the support of dependents when injury GOmes to the 
supporter of the family-that is, to t11e widow if death ensues, 
to the children or to the family if there is total or partial disa­
bility? The penalty which the Senator from Georgia seeks to 
impose will fall upon the widow and the children or the depend­
ents of the per on who suffer · the accident. They are not in 
anywise to blame, and the very thing that we are tr-ying to do 
will be in part prevented if the amendment of 'vhich the Senator 
is spe.o'lking is adopted. . 

1\Ir. SMITH of Georgia. The Senator is mi. ·taken in one · re­
spect. The amendment provides that the reduction shall not 
apply in case of death, but that the compensation to ilie widow 
or the children hall be the same. 
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Mr. CUMMINS. I only used what I said as an illustration. 

I understand the amendment. 
1\I.r. Sl\liTH of Georgia. Yes; I simply mentioned that. 
1\fr. TH 0 l\1AS rose. 
Mr. SMITH of Georgia. Just one word :furthe.r, and then I 

will yield to the Senator from Colorado. The S-enator says Ulat 
under tile other circumstances we take from the dependents. 
Mr. President, there are dependents on men who make a $200 
salary. There are dependents on men who make a $50 salary. 
One makes four times as much as the other. They are equally 
dependent; but as the man who makes the $200 has developed 
greater earning capacity and has more force and effectiveness 
for accomplishment in him than the man who makes $50, so his 
dependents .turn to a support with four times the resources. 
Now, the dependents upon a man who is negligent and who negli­
gently brings on his own injury have not the same man to de­
pend upon as have those who depend upon a man of care and 
a man of watchfulness. 

Mr. THOMAS. ·Mr. President, if the Senator will permit me, 
I sho.uld like to suggest another reason in support of the posi­
tion which he is asserting. I have no doubt that it has occurred 
to the Senator, but it is this: All the statutes with which I am 
familiar upon this subject make the distinction which the Sena­
tor insists should be made here. Of C{)Urse, those statutes are 
not applicable to Government employees. Now, is it just or 
fair that we should establish by statute a distinction which is a 
preference for the Government employee that does not exist 
with the man who works for a private employer? Is there any 
reason why this distinction should exist, and is there any reason 
why it should be removed from the existing statutes with regard 
to private employment? It seems to me that it is a fundamental 
basis for all of these compensation acts. 

Mr. SMITH of Georgia. I certainly think not. 
Mr. CUMMINS. Mr. President, just a moment. I should 

like to ask the Senator from Colorado a question. I think there 
may be some misapprehension about it. The Senator from Colo· 
rado says that most liabllity laws recognize the distinction 
sought to be introduced in this bill, and I believe he is right 
about that; but he would not say, I think, that most compen­
sation laws passed by the various States recognize these dis­
tinctions. 

1\fr. KERN. Exactly the contrary. 
Mr. THOMAS. As far as my recollection goes, Mr. Presi­

dent, they do ; and they ought to if they do not. Certainly the 
employee who is careful and diligent in looking after his own 
welfare and that of his employer should be distinguished from 
the negligent and careless individual whose injury is or may be 
th~ consequence of his own lack of diligence and care. 

Mr. BUSTING. Mr. President--
Yr. SMITH of Georgia. I yield to the Senator from Wis­

consin. 
Mr. BUSTING. I want to say to the Senator from Colorado, 

if the Senator from Georgia will permit me, that I think in 
most of the States having a compensation act-and I am posi­
tive that in Wisconsin, my own State-the compensation does 
not depend upon negligence or contributory negligence. The 
only exception is willful negligence, or wanton injury brought 
about pwposely. The principle underlying those laws is that 
the compensation is not given· because of the diligence or 
denied because of the want of diligence, but is given because 1t 
is held and believed that an injury in a certain occupation, 
whether caused by negligence or without negligence, should be 
charged to that occupation as an overhead expense that ought 
to be paid and that this particular occupation or enterprise 
should sustain. 

Mr. THOMAS. Mr. President, if the Senator from Georgia 
will permit me--

Mr. SMITH of Georgia. I yield. 
Mr. THOMAS. I am not as familiar with all the statutes 

upon the su,bject as others. As far as my reCollection goes, the 
rule, I think, is as I have stated it. Now, I have always, since 
1883, contended for the abolition of the old common·law doc­
trines of assumed risk and negligence of a fellow employee ; but 
I never have been able to reconcile my notions of justice with 
the doctrine which places the negligent and th-e careless and the 
inconsiderate upon the same plane with the careful and the 
~ci~nt and the diligent. 

Mr. HUGHES. Mr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from New .Jersey? 
Mr. SMITH of Georgia. I do. 
Mr. HUGJIES. What I intended to say I expected to direct 

to the Senator from Colorado, who has left the Chamber ; and 
I . do not kilow that it is worth while, because it seems to me · 

the view he holds can hardly be held by any great number of 
Senators in this body. 

The distinction the Senator fails to make appears to me to be 
this: We are not now pretending to compensate a man for any 
injury he may receive. We are not compensating him as the 
ordinary jury ·would compensate him ; neither do the various 
compensation acts of the various States of the United States. 
In my State any citizen of the State can waive any benefits · he 
may derive under the act and go into an employment free from 
the assumed risks which the Senator speaks of, and in case of 
injury or death he or his representatives can lay the matter 
before a jury, in which case he would receive infinitely more 
than he would receive under this act. 

This is, as the Senator from Iowa said, a compensation 
proposition in which the employee waives a great deal of what 
he might expect to receive, and in which the Government waives 
a great deal that it might demand even if it were a private em­
ployer, and they compromise their differences and _agree that 
these accidents, avoidable or unavoidable-because we all know 
the weaknesses to which human flesh is heir-shall fall, as the 
Senator from Wisconsin says, upon the particular industry; and 
there is to be no hairs'plitting and no long and fine drawn out 
technicality as to whether or not the man has conducted himself 
as he should have conducted himself at th~ particular moment 
when the injury occurred. 

I was a common pleas judge of my State when the -compensa­
tion law was recommended by the governor, the present Presi­
dent of the United States, and enacted by the legislature. It 
was my duty to administer the law. I can remember one case 
in which the Erie Railroad, a corporation operating through 
the public streets of my city, liad an employee who, off the rail­
road property, w-as struck by an automobile and killed. The rail­
road company then set up the point that this man was practically 
not in their employ, but was killed by an outsider. I held that 
the mere fact that he w-as an employee of theirs and was killed 
while he was in their employ entitled him to the benefit of the 
compensation act. That decision was carried to the highest 
court of my State and was there sustained. Such a thing, of 
course, would be unileard of under the ordinary operation of 
liability laws such as the Senator was referring to. 

I think this is a wonderful step that we ar~ taking now; but 
I must differ with the Senator from Georgia with reference to 
the amendment that I see proposed in this bill. 

Mr. SMITH of Georgia. Mr. President, I can not accept as 
sound the doctrine that by legislation you can take away one 
man's rights who is careful and give them to another man who 
is careless ; and a compensation act which undertakes to force 
such a doctrine upon men employed in labor is unjust and, in 
my opinion, indefensible. This bill, however, does not occupy 
that position. These are employees of the Government. They 
can not sue the Government_; they have no right of action 
against the Government, and it is a broad effort to provide for 
them with greater liberality than has been done in the past. 
I think I can say that it is more- liberal than the laws of the 
States, certainly than any that I have examined. It is more 
liberal than the law of New Jersey, to which the Senator who 
has just left 'the Chamber referred. 

Mr. HUGHES. I have not left the Chamber. 
Mr. SMITH {)f Georgia. He is sitting behind mB. I am glad 

he is still here. It is more liberal than their law. 
Mr. President, for many, many years, for a century, an ex­

treme doctrine was held about the nonliability of a master for 
injury to his servants. The negligence of his servant freed 
him from liability. The extreme and, I think, inexcusable doc­
trine also was adhered to in England for quite a length of time, 
until changed by statute, and in many of the States of the 
Union, particularly in New Jersey, that master was entirely 
free from liability for injuries caused by the negligence of a 
coemployee. I think that doctrine . was extreme and almost 
brutal. 

But, Mr. President, when we came to pass a national statute 
upon the subject of employers' liability in connection with cor­
porations engaged in interstate transportation we did not pro­
vide for absolute liability to an injured emp,loyee who was 
negligent; we provided for comparative liability and for a 
reduction in proportion to his negligence. 

We have in the last few years reached a new theory, one of 
compensation, and I think it is wise and in many respeds just, 
but we are seeking to swing entirely away from all remnants 

. of the recognition of negligence. 
I disapprove the old rule. In my own State I succeeded in 

having it modified by statute years ago. I have been fighting 
those old rules for 30 years. · 
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But, l\Ir. President, the danger always is that when .we find 
something of e...-il and desire to substitute something that is 
good, tl1e humanitarian spirit that makes the substitute is apt 
to len ,.e out something that is good in the old law. 

"'ll::tt I object to in the extreme compensation theory is 
that it gives no regard at all to the difference between the 
statu,· of the carefnl and the status of the careless. I do not 
care how small it is; I only a ·k that the law recognize a 
man wlto does his full duty as occupying at least a little 
different position from the man who is careless. I think we 
should keep before our people all the time everywhere the 
inspiration to effort, the inspiration to exertion, the inspiration 
to ue\'elopment, the inspiration to the highest possible pro­
ficiency in whaten~1· line of occupation may be pursued. · I think 
'Ye ·hould seek always to inspire the highest degree of care. 
It i the development of oru· people for which we long. Our 
forefathers established this country ; they fought for oru· 
liberties; they gave us om· Constitution that we might here 
ha \e nn opportunity to de...-elop the greatest, the freest, the best 
people whom the world has ever known. 

Now, let us not do away with all things that inspire effort. 
Let us not in our purpose to alleviate evil forget that if om· 
standard of manhood is to continue to grow, if the character 
of excellence of our people is daily and yearly to be better 
and higher, we must keep before them the thought of in· 
dividual responsibility and individual effort. 

I 1Jelie\e in this amendment. I do not care for the percentage. 
I do not care if you cut it to not more than 10 per cent. I 
just want to say that we recognize somewhat the difference 
between care and negligence. 

l\fr. GALLINGER. Mr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from New Hampshire? 
Mr. Sl\IITH of Georgia. I do. 
1\fr. GALLINGER. I assume the Senator's amendment is 

a very liberal departure from the old doctrine of conh·ibutory 
negligence. 

Mr. SMITH of Georgia. Oh, yes, Mr. President. 
1\fr. GALLINGER. But it recognizes the fact that negli­

gence ought to be taken into account to some extent. 
1\fr. Sl\UTH of Georgia. That is all I ask; only they can 

not reduce it over 25 per cent. They are not obliged to reduce it 
that much, but in proportion to the negligence. 

1\fr. GALLINGER. It strikes me that the principle involved 
in the amendment is a \ery sound one. I agree with the Sen­
atOI· that care should have more consideration than negligence 
on the part of employees eYerywhere. 
· Mr. KERN rose. 

Mr. SMITH of Georgia. There is just one other amendment 
that I wanted to bring to the attention of the Senate. I will 
be through in a moment. 

The only other amendment to which I desire to direct atten­
tion is one which I will offer trunsferring the force now 
connected with this work in the Department of Labor to this 
commission. 
· Mr. KERN. l'tlr. President, I regret exceedingly that I can 

not support the amendment of the committee. The Senator 
from Georgia seems to haYe con:(used in his mind employers' 
liability laws and compensation laws. Compensation laws have 
been enacted in 32 States of the Union. Full compensation laws 
have been enacted in some 22 or 25 States of the Union. In 
none of them which are now in force is the question of con­
tributory negligence taken into account. These statutes that 
haYe been placed upon the statute books have been the result 
of great study and research on this question. The subject has 
recei\ed the profound thought of tl1e best economic thinkers in 
the country, and it is the universal consensus of opinion that 
while the doctrine of comparative negligence or contributory 
negligence ought to have a -.place in the employers' liability law 
yet in compensation laws they nre entitled to no place at all. 

A compensation bill, and a very good one, was introduced 
by tbe junior Senator from Ut;1h [1\Ir. SUTHERLA:r-."'D]. That bill 
wa$ referred to the Judiciary Committee of the Senate, and 
after a very thorough inveStigation a report was made which 
deals with the very question under discussion. Senator SuTHER­
LAND in his bill made no exception as to contributory negli­
gence cases, and in discussing that featul·e of the bill the Senate 
J'udictary Committee makes the following comment, which with 
the permission of the Senate I will read: 

In the English law "serious and willful misconduct of .the employee " 
precludes compensation; in British Columbia "the serious and wlllful 
misconduct or serious neglect" excludes compensation; Denmark and 
Finland "Intentional or gross negligence" ; in France intentional injur­
ies are excluded and in case of inexcusable fault on the part of the em­
ployer or employee, the compensation is increasecl or decreased; in New 

Zealand "serious and willful misconduct" exclncle!=:; in Ru~sia « intrn· 
tional or gross imprudence." On the otbet· hand, in Au ·tria, Belgium. 
Greece, Hungary (unless fatal), Not-wa~. and other countries corupen ·a · 
tion is refused only in the case of "intentional" injuries. 

I might add here, l\1r. President, that eT"ery country in the · 
world sa\e Tm·key has enacted liberal compensation law , autl 
in the countries that I haYe named the employee. is not denieu 
compensation on account of contributory negligence. 

Now, let us get at the reasoning of the committee. The 
proposition is stated '\"ery clearly. 

1\Ir . . Sl\Il'l'H of Georgia. If the Senator will yieltl to me a 
moment, that is the rea oning of Senator SuTHERLAND, not of the 
committee. He made the report for · the committee. I served 
on the subcommittee with him, and he and I prepared the bill. 
He reported it. I never suggested this amendment before the 
committee. It is the reasoning of Senator SuTnERLAND,. who 
alone is responsible for that report. 

1\fr. KERN. It ·is very excellent reasoning, no matter from 
whom it has come. 

1\Ir. Sl\IITH of Georgia. I am not questioning that. I just 
did not wish as a member of the Judiciru·y Committee to be 
considered to be a party to the reasoning. 

Mr. KERN. This report was made by Senator SUTHERLAND 
on behalf of the Judiciary Committee, and there was no dissent, 
either from the report itself or from the conclusions stated by 
him. It will interest the lawyers of the body to know that 
this reasoning comes from so able and careful a lawyer as the 
junior Senator from Utah: 

Various laws which in any way recognize the element of negligence 
or misconduct as precluding or affecting compensation have lell to 
much litigation in order to arrive at their scope and meaning. The 
objection to all such U.mitbg provisions is that the law is deprived of 
one of its chief virtues, namely, the element of certainty. Of- course, 
such provisions will have the effect of sometimes preventing tho pay­
ment of compensation where in strict justice it ought not to be paid, 
but that is more than offset by relieving the administration of the 
law of the element of uncertainty, the presence of which would bring 
hardship and injustice upon a much larger number of employees. 
Every lawyer understands how difficult it is in modern industry to 
determine whether given conduct is negligent. What appears . a s 
such is sometimes only the selection, often necessarily hasty selec· 
tion, of one of two D1ethods of doing a pleee of work, when upon a 
cool survey of the entire situation afterwards it is seen thnt the other 
method would have been safer. So-called negligence is frequently 
so affected by other circumstances, particularly in modern compll­
cated industry, that it sometimes becomes exceedlngly difficult to 
determine whether the negligence or some other circumstance was 
the controlling cause of the accident. Perhaps one-half of the· acci­
dents occurring . under the present. complex industrial conditions is 
the result of fortuitous circumstances for which nobody ls to blame. 
Under these circumstances modern compensation laws are more antl 
more rejecting the element of negligence altogether, and are basing 
their compensation upon the fact of injury and not of fault. 

Now, the Senator from Georgia has off'erecl another amend­
ment, and I may consider the two together. The other~ amend­
ment provides that instead of the questions growing out of this 
law being referred to a commission organized for that purpose 
they shall be determined by a division of the Department of 
Labor. 

l\Ir. Sl\IITH of Georgia. The Senator is mistaken. I have 
not offered_any such amendment to the bill. It is that the force 
now engaged under the act of 1908 in the Department of Labor 
handling the present pay be transferred to the commission 
and be their employees entirely independent of the Department 
of Labor. 

1\fr. CUl\Il\IINS. 1\Ir. President, just a mon1ent. The Suther­
land bill, the report upon which is now in the bands of the 
Senator from Indiana, pro\ides that the law shall be admin­
istered by the Secretary of Labor. I intend before the con­
sideration is finished to offer an amendment to the House bill 
restoring the administration of the law to the Secretary of 
Labor. 

1\fr. SMITH of Georgia. If the Senator from Indiana will 
pardon me one moment, on the contrru·y, I most cordially agree 
with the view of the bill that it can be best administered by this 
independent commission. 

l\Ir. KERN. I am glad to know that I was mistaken in my 
statemen't as to the effect of the Senator's proposed amendment .. 
But, however, the law is to be administered whether by a com­
mission or whether by a division of the Department of Labor, 
the proposed amendment will introduce into the administration 
of th·e law a constant source of annoyance and interference. 
As stated in the report from which I baye just read, the ques­
tion as to what is contributory negligence and what is not <;on· 
tributory negligence comes up in a thousand different ways. It 
is a matter of constant dispute. Under the old system one-lutlf 
the time of counsel in dnmnge cases was occupied in discussing 
the question as to what was contributory and what was not 
contributory negligence. Pages and almost \olumes of court 
decisions have been occupied in a discussion of the legal ques­
tion as to whether or :not certain actions on the part of the 
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employees would constitute contributory negligence. Now, it is 
proposed to inject into this law that kind of an element of un­
certainty which will from the very start involve the commission, 
if it be a commission, or the division of the bureau of the Depart­
ment of Labor, if it should be given the administration of the 
law. in all the perplexities and worries that grow out of an 
inve!':tigation into each particular case as to whether or not 
certain actions on the part of the applicant constitute contribu- ­
tory negligence. 

l\lr. CUl\IMINS. Mr. President, would the Senator from 
Indiana venture upon an estimate of the number of injuries that 
will occur under the bill (juring a year, as informed by the past. 
. 1.\-Ir. KERN. I have no idea. The present law on the subject, 
which is a sort of makeshift law, applies to about one-fourth of 
the Government employees. The proposed Ia w will apply to 
something over 400,000 persons in the employ of the Govern­
ment. I imagine that of 400,000 persons entitled to the benefits 
.of the law a very large volume of business would come before 
the commission, or whatever body may be charged with its 
administration. 

.Mr. CUMMINS. I have busied myself a little with an esti­
mate upon that question. In my opinion five courts sitting con­
tinuously 300 days in a year would not be able to determine the 
questions of contributory or comparative negligence. Every in­
jury practically would result in a long difficult trial in order 
to reach a conclusion with respect to the conduct of the injured 
employee whether he bad in any way contributed to the injury 
which he had suffered. 

If the Senator from Georgia will look over even the law we 
now have and consider its operation, he will at once be con­
vinced that we would have to have courts enough or commis­
sions enough to try two, three, four, or five thousand cases a 
year. 

Mr. KERN. Mr. President, as I have already suggested, it 
removes the certainty, which is one of the chief beauties, if I 
may use that word, of this kind of legislation, and lt restores 
uncertainty where there ought to be certainty. It will in­
terfere very largely, I believe, with the administration of the 
law. " 

The arguments made by the Senator this morning, while they 
would apply with full force in a discussion of the enactment 
of proposed employerf:l' liability laws, certainly can not be re­
garded as of great weight in a discussion of this measure, 
especially with those who_have studied the history of the legisla­
tion and the economic aspects of the question. 

l\1r. CUMMINS. I desire to ask another question of the 
Senator from Indiana, if he will yield to me for that purpose. 

Mr. KERN. Certainly. 
1.\lr. CUMMINS. Has the Senator observed the difference in 

another respect between the House bill and the Senate bill-! 
mean the bill that was reported by the Judiciary Committee of 
the Senate? 

1\fr. KERN. Oh, yes. 
Mr. CUMMINS. It is pertinent, because the Senntor has 

read from the laws of various countries the standards which 
have been established in the bill considered by the Judiciary 
Committee as it came from a subcommittee, of which our friend 
the Senator from Georgia [Mr. SMITHl was a member. The 
only exceptions made were, first, if the injury was brought 
about by the willful intention of the person injured; that is, the 
words are, "Where it i~ proved that the injury or death of 
such employee is occasioned by his willful intention to bring 
about the injury or death of himself or of another " ; second, 
that it "resulted from his intoxication." Those are the only 
two exceptions in the Senate bill. The House bill l)rings in 
another; and even if it were not amended in any way, it is still 
illiberal enough to the employee. It says: 
· Buf no compensation shall be· paid-

. I am quoting from the Ho:use bill. 
But no compenSation shall be- paid if the injury or tle-ath is caused by 

the willful misconduct of the employee or by the employee's inten­
tion to bring about the injury or death of himself or of another or if 
intoxication of the injured employee is the proximate cause of the 
injury or death. ' 

We have therefore introduced into the bill, without the 
amendment of the Senator from Georgia, an additional excep­
tion, namely, an injury the result of willful misconduct. 'rhat 
is a very different thing from a willful intention to bring about 
~e injury. It will be hard enough upon the employee if he is 
,compelled to prove that the injury was not the result of his 
,willful misconduct, without putting upon him the further bur­
den o:f proving that his negligence did · not contribute to the 
_injury. I do not know whether or not the Senator from In­
diana had noticed that difference in the two bills. 

LIIT--811 

Mr. KERN. Mr. President, I think the rights of the Govern· 
ment are amply protected without the amendn1ent of the Sena­
tor from Georgia. Therefore I hope it will not be adopted. 

Mr. SAULSBURY. Mr. President, I agree fully with the dis­
tinguished Senator from Indiana [Mr. KERN] in his conclusion 
that this amendment would simply provoke a great deal of 
unnecessary litigation, would consume a tremendous amount of 
time, would cause great expeuse to the Government; and, in 
my judgment, more, indeed, than we would save to the Govern­
ment by reducing the amount 25 per cent from that to which 
the bill as it stands entitles an injured employee. 

I am particularly glad, Mr. President, that a bill of this 
character is to be passed by the Congress. I have long been 
interested in attempted legislation of this general character in 
my State, where for the past 12 or 15 years, at least, I have 
endeavored to do away with the old law of master and servant, 
which we still have in all its vigor and with all its horrors. 
The assumption of risk, negligence of a fellow servant, con­
tributory negligence hav-e been the means of practically plac­
ing upon the weakest portion of our community-in many cases 
the widows and orphans of men who have been killed while 
doing their duty as workmen as well as they could-the great 
burdens, the sorrows, and the distress which certainly in a 
measure should have been shared by the business in which they 
were engaged, and, in cases like this, by the Government fo1• 
which they worked. Therefore it is with a great deal of pleas­
ure that I shall give my vote for this bill. 

I shall also vote to remove from the bill the amendment 
which proposes to inquire in each case whether the injury was 
due to contributory negligence, and that will be the inquiry in 
each case, and a multitude of special agents and a very great 
number of lawyers would necessarily be engaged in ascertain­
ing the facts. 

Mr. President, I have but a word more to say ir regard to 
this matter. I have said that my own people in Delaware are 
still laboring under the horrors of the old laws applicable to 
the relation of master and servant. I desire to pay a tribute 
t<.t the judges of my State, however, by saying that they have 
endeavored in every way possible to modify these laws in the 
interest of suffering humanity, by applying wherever possible 
and extending as far as possible the doctrine of proximate 
cause; but I welcome every effort that is made anywhere in 
this country to produce a sentiment which will grow and 
spread until nowhere in this country will either branch of 
the legislative body in any State refuse to listen to !Jroper ap­
peals for the modification of the old law which at this time 
and in this year of our Lord, in my judgme:rft, silnply works 
hardship, unfairness, and dreadful results to the social rela­
tions of the working people of this country. 

Mr. RUSTING. Mr. President, I also wish to state that I 
oppose the amendment reported by the Senate committee, and 
I oppose it on several gronnds. For one thing, I think the 
principle of the amendment is entirely repugnant to the real 
national purpose in this bill, and I believe it is unwise as a 
general policy for another thing. I believe that the purpose, 
which I fully and heartily indorse, is to put the employe~ of 
the United States in the same position as the employees of in­
dustrial concerns generally. The purpose of this bill, as I 
understand, is to do away with the harsh rules applied to indi­
viduals who are injured in the course of their occupation, and, 
in addition to that, to do away with the harsh rule which 
exempts the United States, in the absence of any statute, from 
any claim whatsoever on account of personal injury suffered by 
its employees. . 

The employees of the Government who are going to be bene­
fited by this bill whe11 it shall become a law, I presume will 
be largely engaged in industrial activities, in the service of 
the United States in navy yards, and in factories of various 
kinds where injuries are likely to occur. In framing a bill 
with that in mind, it seems to me that we should take into con­
sideration not only the experience of indc.~trial concerns gen­
erally and the experience of those enga1,;ed in industrial pur­
suits, but we shou~d also take into consideration the experi­
ence and interests and purposes of the people generally. We 
should consider why we are going to ~nact the law. what we 
are attempting to remedy, and what the remedy shall be. 

As I understr.:ld it, the reason that compensation laws have 
been enacted in the various States-and I come from a State 
which enacted, I believe, one of the first ones, and a good one-­
is to relieve the workers of the country from the harsh rule 
of the common law. In the first place, under the common law, 
when a workmen was injured at his occupation, the entire loss 
and burden fell upon him and hi<> family. The man himself 
may have been a careful individual, a diligent workman, who 
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for yea1-s pursue<] hi~ activities without injury, but who in a 
thoughtless moment ~uffered an injury, perhaps suffered death; 
whereupon the lo 'H fell upon that individual or his family, as the 
case may be, in tead of falling upon the community generally, 
and particularly on the industry in which he wns engaged. That 
is a >ery har h rule to apply to any man who gives his life in 
a pursuit which conduce to the benefit of society. 

Again, the rule of contributory negligence was applied, under 
which, when an -employee was injured, if he was guilty of any 
want of ordinary care, be could not recover, and the loss and 
damage fell upon him .and his family. Not only that, but it fell 
upon bim and his family, eV'en though his employer was guilty 
of negligence and he was only guilty of contributory negligence; 
so that the employer entirely escaped any liability if, per­
chance, coincident with his own negligence, there occurred con­
tributory negligence on the part of the employee. 

Furthermore, by virtue of the fact that every injury that 
occurred raised a question of negligence, it became necessary 
for the injured party to go into court to get his claim paid ; in 
other words, every accident that occurred held within it a 
potential lawsuit. So poor men, men working by the day, were 
obliged to employ lawyers, to secure money in some way to get 
witne ses, and to go into court and litigate their rights against 
powerful corporations, which have a great deal more means, 
of course, than the ordinary individual had, and many of which 
made a business of eontesting claims that ·were made against 
them, thus placing their employees under a tremendous disad­
vantage. 

Not only that, but by virtue of the very poverty of the 
claimant he could only procure counsel by agreeing to divide up 
with that counsel the fruits of the litigation. So he had to 
find Ia wyers who were willing to take a chanee and who 
would go into court in the hope of getting a large proportion of 
the amount in ease of reco>ery. So it came r-bout that when 
men were injured a large proportion of them never sued, a large 
proportion sued but never recovered, and a very small propor­
tion sued and did recover ; and when they dl<l recover they lost 
from .a third to a half or even a greater percentage of the 
amount that was justly due them because of their injuries in 
the payment of their witnesses' and attorneys' fees.. As a con­
sequence the net results to the injured person were reduced to 
a minimum, and he rarely got anything near what be was en­
titled to by reason of the injuries that he snfl'ered. So it seems 
that the feeling grew an over the country that this was a very 
unscientific and unsatisfactory way for employers to protect 
men tn their employment and to see that they were compen­
sated for lnjuries which they received in the course of their 
employment. 

So a new idea grew up-and that, I think, is what these com­
pensation laws are based upon-that when Illftnufacturers em­
ploy men to manufacture certain articles not only the cost of 
labor and the cost of material should enter into the cost of the 
article manufactured. but the injuries suffered by the men ln 
that employment should be reckoned as a necessary and in­
evitable element of the cost. Now, in the case of any man who 
engages in the manufacturing business, when a machine breaks 
down, or when some accident occurs in his factory other than 
that in connection with his employees, that loss was always 
charged up to the industry. It was an overhead expense. For 
instance, if horses were employed in a manufacturing industry 
and one of them was killed, that horse was charged up as an 
item of expense of operation in that industry. If cars or en­
gines are used and accidents occur and property is destroyed, 
that was charged up as an item of expense and added to the cost 
of manufacture. And so we finally got to the idea that human 
beings -employed in an industry, who shed their blood, sacrifice 
their limbs or their lives in that employment-and these things 
are inevitable in a manufacturing establishment-should be 
compensated and that sueh compensation be charged up as an 
expense of that business and added to the cost of manufacture, 
charged up to the finished product, and be borne by the com­
munity at large. 

That is the theory that I think underlies compensation laws 
generally. Consequently the negligence of a man does not enter 
into the equation at all. It is entirely repugnant to the idea of 
compensation laws, in my judgment, or at least is entirely 
irrelevant to the main question. It is merely a question of carry- , 
ing out the principle and the theory that compensation of men 
who are injured or destroyed in a manufacturing business should 
be con idered as a part of the cost of the business in which they 
are engaged, and that that cost should be charged up to the ' 
finished product to be paid by the people at large who pur­
chase the product. 

Now, men will be carele s. No large manufacturing establish- · 
ment that I know of runs for any length of time but that inevl-

tably at some time, somehow, some man loses his life or his 
limb. Consequently the expense incurred by reason of lo s 
()f life or limb can be forecast wjth reasonable certainty in ever y 
manufacturing establishment of any size or consequence. 

Therefore it is my judgment that it is wrong in principle, 
wrong in theory, and will prove to be wrong in practice to with­
hold compensation from any -individual because he has been 
momentarily careless. It does not enter into the equation at all. 
It is not a question of who was at fault, but it is a question 
of whether this expense shall be borne by the injured individual 
and his family or whether you are going to charge it up as an 
overhead expense against the indush·y. 

That should be all the more true when a man is working for 
the United States, although as far as this act is concerned I 
presume we must regard the United States purely as an em­
ployer. But as an employer having hundreds of thousands 
of men working for it, and one which should show a good example 
to our citizens, whatever loss of life or injuries may be occa­
sioned to employees of_ the United States in the course of their 
employment-in their work for the people of the country­
along manufacturing or other lines should be charged upon the 
whole country, and the country should stand for it just the same 
as individual industries are standing for it. 

Under the theory of the amendment suggested by the Senate 
committee, we hark back to an idea that should be eliminated 
from a true and fair workmen's compensation act. We depart 
from the idea of compensating a man and his family for losses 
suffered in the ordinary course of his employment, and we go 
back to find out whether he could not have avoided it instead 
of going to the question of compensating him for injuries sut~ 
fered. 

The experience in my State--Wisconsin-under our workman's 
compensation act, has shown that accidents have been reduced by 
a very large percentage in Wisconsin, which certainly negatives 
the argument made by the Senator from Georgia that it work­
men are going to be penalized or have their compensation re­
duced they will be more careful. 

1\fr. SMITH of Georgia. I did not say that. 
1\Ir. RUSTING. I thought that was the effect of the Sena­

tor's argument. 
Mr. SMITH of Georgia. What I said was that I rejected the 

idea that no discrimination should exist between the careful 
and the careless ; that the tendency of our humanitarian legis·. 
lation was unfortunate in that respect. 1 

Mr. RUSTING. I took it that the Senator from Georgia 
argued that there would be a tendency to reduce the number ot, 
accidents if men were to receive less compensation when they. 
were injured as a result of carelessness than if they were in .. 
jured through no fault of their own. I want to say right here, 
in regard to that, that men who are injured in their employ-, 
ment are injured because they can not help it. The particular 
individual who is injured can not help it. According to his 
knowledge, according to his habits, he is doing the best he can. 
I do not suppose there is one man in ten thousand or one man in 
a hundred thousand who is injured because he wants to be 
injured or because he is indifferent to injury and su1rering. He 
is sufficiently punished by nature by suffering the pain naturallY, 
incident to a severe accident. He does not want to be injured, 
and he does not purpose to be injured. His injury and the. 
injury of every man, except one in a hundred thousand or per­
haps one in a million, is to him an lnevitable accident, some­
thing that ls bound to occur, something that has to be reckoned 
with in any industrial institution in the country, no matter how. 
careful employees -may try to be. So long as men are human; 
men will be careless. So long as men are not perfect, men will 
suffer lapses in caring for themselves. We all know that acci .. 
dents will happen and do happen. 

It is going to happen just as surely as the sun rises in the 
East and sets in the West. So many men are going to be 
injured under given conditions, and their loss or damage should 
be properly charged up to the cost of the finished product and 
not rest upon individuals or their families. 

Of course, it is entirely proper, and I agree with the Senator 
from Iowa [Mr. CUMMINS], that a man who willfully subjects 
himself to an injury, who willfully sacrifices an arm or sacrifices 
a leg, ought not to be taken into consideration. That is some­
tl:ing that no one can reasonably expect, foresee, or control-' 
that a man would willfully injure himself. But as to a man 
who merely is guilty of what is called contributory negligence, I 
say that he should not be penalized, no di crimination should 
be made against him in favor of his more fortunate and more 
careful brother in case he, not because of any law on the books.: 
but only because nature has made him so, suffers an injucy, 
where a man more carefully constituted, more careful in his 
make-up, does not suffer an injury. 
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'Vhat is the result of these compensation laws? If it is true 

that fewer men will be injured if cureless men do not receive 
as much compensation as careful men, then in States having 
these compensation acts more accidents should occur ! But 
what has been the result? The result in my State has been 
that the law has made the employer more careful. He insures 
in an insurance company. The insurance company send around 
their i~spectors to inspect these manufacturing establishments. 
Labor-saving devices are installed, and as a result the acci­
c.lents in the industries of Wisconsin have been reduced by a 
remarkable percentage, not because the men have become any 
different, but because the employers, knowing, or rather ap­
preciating, that when a man is injured they have got to pay 
an increase in insurance, that their insurance rntes will be 
increased, have installed labor-saving devices, and have hedged 
about their employees every protection in order to . lessen 
accidents and thus be able to enjoy more favorable rates of 
insurance. I want to go further and say that by reason of 
the law in Wisconsin our employers have become interested in 
tll.c question of lessening injuries in their factories, and so, for 
humanitarian reasons as well as that of an enlightened self­
interest, they are preserving the lives and health and effi­
ciency of their employees as 'Yell as compensating the unfor­
tunate ones . 
. That is the way it has worked out in Wisconsin. Only a 
short time ago I read a report on the showing that this law 
was working out, in the State in which I live, in the most sat­
isfactory manner, and that the manufacturers themselves would 
not go back to the old system if they could have their own way 
about it. The employers are entirely satisfied and the em­
ployees are entirely satisfied. 

It is true that the employee who is injured, or the family 
of an employee who is killed, does not get the same damages 
that would be obtained from a jury; but I think it is safe to 
say that it is working out in this way-that in the net result, 
eliminating the lawsuits and eliminating the attorneys and the 
~o-betweens, be and his family are netting, for each injury, a 
better percentage than they would in a personal-injury suit. 
'rhcy are getting more for injuries suffered, a larger percent­
age, than they ever got under tbe old barbarous system in vogue 
theretofore. Not only that, but nearly 100 per cent of the 
injured nrc now receiving compensation as a mutter of course, 
where formerly only a small percentage ever received one cent 
and suffered the loss occasioned from his injuries. 

The Senator from Georgia [Mr. SMITH] says that it would 
not make any difference to him bow small the percentage was, the 
deduc:tion should be because of the employee's negligence. No 
mutter how small the deduction, \\'hat I object to in this bill, 
Mr. President, is that the principle interjected is going to defeat­
tllC beneficial purposes of the bill to a very great extent. Sup-· 
pose a man is injured, and assume-and I do not think it is a 
very violent assumption-that you are going to have some in­
F:pector go and look up these matters and see whether that 
man was injured through his own negligence or not, it means 
that every case will have to be inspected, to start with. Now, 
of course there will have to be attorneys on the part of the 
GoYernment to examine into these claims and present them to 
the commission. That will be inevitable; and while this bill 
authorizes the commission to sit in various parts of the counh·y, 
:ret it means delay, it means expense, and, above all, it means a 
lawsuit, because it will be the duty of the commission to sit in 
judgment on every case, and every case will have to stand on its 
merits, and the amount of compensation to be paid in each in­
Rtnnce will depend upon the facts in each particular case. Each 
injury is a case by itself, and the result will be that an injured 
employee, instead of being compensated in the regular course of 
hnsiness, will find himself up against a mountain of troubles to 
get 'That is coming to him. He will be up against a hard and 
e:x-pen. ive practice if the commission does its full duty and in­
Yestigates each case-not whether a given person is entitled to 
this extra 25 per cent or not, because I believe that there is only 
a very small percentage of the acciO.ents that occur where the 
question of negligence will not be open to question and to litiga­
tion and adjudication. 

So it will cost the Government a lot of money to make this 
very inquiry ; but, worse than that, it will cause every man who 
is injured, against whom a charge will be made of contributory 
negligence, to have a Juwsuit on his hands. He will have to 
subpa:ma his witnesses, he will l1nve to employ counsel, and he 
w·m have to go before this board, and you will have a court 
instead of a commission, and they will have to try out each case 
just the same as it is h·ied out in the circuit courts, only 25 
per cent is at issue instead of 100 per cent; and if you reduce 
that to 10 per cent you will still not eliminate the difficulty. 
You will have to litigate the 10 per cent, anu the lower you go 

the less reason there will be, but not the less necessity for it, 
because the injured employee will have to present his case in 
order to get the compensation to which he is entitled; and when 
you do that you are heading right straight back into the olu 
system which involves the question of contributory negligence. 

It seems to me, l\lr. President, that if the United States wants 
to take care of its employees the same as other industrial insti­
tutions or other concerns are taking care of their employee . as 
the Senator from Iowa said, you must eliminate the uncertainty, 
so that the only question of fact that should be at issue would 
be, 1Yas the man engaged in this employment? Was he injmed? 
How much should he receive for that injury? If the ne~ligence 
question is left for adjudication, if anything of that kind is left 
for controversy, I say it means a Jawsuit, unu it means great 
expense to the Government. 

But more than that; it means expense to the injured party 
or his family, and in the end it means that the money paid by 
the United Stutes is frittered away in litigation, and does not 
reach those who are justly entitled to all of it, and is no com­
pensation to amount to anything. 

It seems to me that there is not sufficient reason-in fact, 
there is no reason, in my judgment ; no good reason, if the 
Senator will pardon me for saying so--why that should be in 
the bill ; but there is every reason to the contrary if the Gov­
ernment wants to deal justly with its employees and to keep 
puce with the legislation in the States upon this subject. It 
seems it has been the policy of most of the States on this v-ery 
point, which is the point of the greatest controversy-! know 
it was in my State-not to put in the question of negligence at 
all. The right to compensation should rest upon the broad 
principle I stated at the outset, that when a man is working 
and is injured in the ordinary course of his employment, and 
is injured not by any willful act on his part which shows that 
he wanted to be injured, that injury should not · be borne by 
him or his family alone, but should be charged up as an over­
head expense in the operation of the plant, whether it is a 
national or an industrial plant. It should be charged up to the 
people who enjoy the f-ruits of his labor, and he should · be 
compensated, to the end that he may not become a public 
charge upon the community, but that be may receive a quid pro 
quo for his services and for the injuries that be bas received 
in the ordinary course of his employment. He and his family 
should be compemsated upon brond humanitarian grounds and 
because it is founded upon right and justice. 

Mr. CUl\fMINS. Mr. President, it is to be hoped, in the 
interest of those for whom this bill is to be passed, that the 
amendment proposed by the Senate committee will not be 
adopted. In my judgment, it would be practically useless 
if in every instance there must be tried out before some tri­
bunal the question of negligence. 

I hope the Senators upon this side of the Chamber will 
recall that the bill introduced by the Senator from Utah [l\.Ir. 
SuTHERLAND], a student of this subject and an eminent lawyer, 
did not admit negligence into the equation. I hope they will 
remember that the bill was carefully considered by a subcom­
mittee of the Judiciary Committee, of which my friend, the 
Senator from Georgia, was a member, that it was reported by 
the subcommittee unanimously to the full committee without 
any such prov-ision as is now suggested, that it was considered 
by the f-ull conunittee and reported to the Senate unanimously 
without any such provision, and is now on the Senate Qulendar 
for action by the Senate. 

I may be permitted here to say that while there may be a 
difference of opinion with regard to the subject we are now 
discussing and a difference of opinion with regard to the merit 
of the House bill as compared with the bill reported hy the 
Judiciary Committee, in my opinion the bill reported by the 
Judiciary Committee is a better bill, everything consiuereu, than 
the bill which came from the House. I have made, from time to 
time, the suggestion that when the bill was under consiUeration 
I would offer the Senate ·Judiciary Committee bill as a substi­
tute. I do not intend· to do it. So earnestly am I in favor of 
the bill itself and of the principle which is involved in it that 
I am willing to accept the House standard of compensation and 
the House provision with regard to the payment for injuries. 
I shall offer an amendment that will substitute the Secretary 
of Labor for the commission that is sought to be established in 
the House bill. However, that is not before us at this time. 

I have mentioned the action of the Judiciary Committee upon 
the subject in order to assm·e those who have not given the 
subject great study that it was the opinion of members of tl1c 
Judiciary Committee that compensation should be paid for in­
juries sustained by Government employees without regard to 
negligence which may have contributed to the injury, snbject 
only to two exceptions-first, a willful intention on the part 
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of· the injured person to bring about the injury, an<l, secon<l, 
a state of into ication which helped to bring about the injury. 

1\Ir. DILLINGHAM. May I inquire of the Senator whether 
those pro,isions have been incorporated in the House bill? 

lUr. CUl\11\IINS. Both of them are in the House bill, with 
one additional exception, namely, willful misconduct. r am 
'\"ery sorry it is the1·e. I do not believe it ought to be there, 
because the inquiry as to what is willful misconduct is c difficult 
'one. It is almost as difficult as the inquiry as to contributory 
negligence, and it ought to be eliminated from the bill. The 
two exceptions, in my judgment-and I believe that is the con­
sensus of opinion throughout the country-are sufficient. 

Ur. President, I agree entirely with the view taken by the 
Senator from Wisconsin [Mr. BusTING]. It is in harmony with 
the suggestion I made a few moments ago in an inquiry · put to 
the Senator from Indiana [l\Ir. KERN]. I asked him his esti­
mate of the number of injuries that would occm~ during the 
com::se of a year among the 400,000 civil employees of the Gov­
ernment covered by the bill. He did not, of course, attempt to 
answer; but allow me to say that there are 100,000 civil em-

ffi

loyees of the Government now covered by an inadequate and 
mperfect law which gives certain compensation in case of 
njury, and, as I remember, the annual injuries suffered among 

1
the hundred thousand employees aggregate between four and 
five thousand. 

1 'Ve now propose in this bill, and wisely too, to add 300,000 
1civi1 employees to the number for- whose injuries compensation 
shall be paid. I quite agree that the 300,000 we are about 
to add will not increase proportionately the number of in­
jured, because these employees are engaged in occupations that 
·are not so hazardous as the occupations of the 100,000 now 
within the scope of the law; but it is obvious that if any con­
siderable addition is made to the number of injured and if in 
,one-half the injuries the inquiry shall arise, Was the injured 
))erson guilty of contributory negligence, and if so to what de­
gree? no commission of three men could make those inquiries. 
I' understated it when I said it would require the- continuous 
service of five independent courts. I think it would require 
·more, if we would be compelled to enter upon a regular trial 
such as we have all observed in personal-injury cases to de-

. termine every circumstance connected with the accident or the 
~jm·y to determine who was responsible for it and in what 
degree each of the persons who contributed to it was respon­
sible or guilty. I need but mention the number of cases that 
would inevitably come before such a tribunal,· or series of 
tl'ibunals, and appeal to the knowledge of all lawyers who are 
familiar with the course of personal-injury trials in order to 
'convince them that the proposal is one which is impracticable 
even if . it were- just. But it is not just. If the Government 
of the United States was suable, and I will assume for the 
moment that it is, because in fairness it ought to be, we are 
'substituting for the liability of an employer to an employee a 
'compensation which is so much less than the rule of liability 
'would afford or give the employee that in justice we must give 
the employee: some advantage that he would not have under the 
.rigorous rule of the common law. 
t In my State we have an optional compensation law. I am 
not one of them, but some lawyers believe that a compensa_. 
tion law in order to be constitutional must be optional. I 
think that was substantially the decision of the court of errors 
and appeals of New York in rather a famous case. But in my 
State the option is influenced to some extent by a provision 
of the law which withdraws from the employer certain defenses 
whiCh he could otherwise present, and we make that an in­
ducement for the employer to agree to come in under the 
workmen's compensation_ act. · 

:Mr. President, I spent 25 years in the courthouse, most of 
the time, and I suppose I have tried during that time as. 
many personal-injury cases as anyone in the western country. 
It was my observation and is now my reflective jud.gment that: 
in 75 per cent of the cases in which injury results from negli­
gence the person injured is in some degree responsible for the 
injury ; that is, it rarely happens that an accident is brought 
about solely by the carelessness or negligence ot a single per­
son. Ordinarily the accident is caused by the coordination of 
the negligence of two or more persons. It only happens once 
in a long whil~I am speaking of those cases in which some 
one is negligent-it only happens once in a long while that the 
employee by the exercise of care, if he were conscious and 
thinking of the subject at the immediate time, could not avoid 
the injtu'Y. 
' I mention this because in its application to this measure, if 
this amendment is adopted, it will in my judment result in a 
reduction of 25 per cent of the compensation allowed in 90 per 
cent of ~ll thacases to which it applies. We might just ns well 

adopt the hnrd and fast rule of a 25 'Pel' cent reduction n to 
empower or attempt to empower the commi sion to administer 
the law of contributory negligence, becau e the commis jon wouhl 
not only be required to ascertain whether there . was any· negli­
gence upon the part of the person injured, but it wou1<1 he 
required to go further and compare the degree of that negli­
gence with the degree of the negligence upon the other sille. 

Now, have any of you ever attempted to compare the negli­
gence of two persons whose joint carelessness contributed to an 
accident? It is an utterly impossible thing. It can not be done 
in the majority of instances. Once in a while we reach a case 
in which the.negligence on the one side is so gro ·s that the negli­
gence uporr the part of the injmed man or woman is slight in 
comparison; but anyone who has gone through from day to day 
and year to year with the trial of such cases knows that in the 
vast majority of them_ there is no way of comparing the degree 
of negligence. ' 

We have adopted that rule in the liability act. Many SL1.tes 
have adopted that rule; but generally the application of' the 
rule is given to a jury, and the jury determines the degrees of 
negligence and reduces the recovery accordingly. The jury has 
no rule; there is no review; it is a sort of. equitable inde~ 
pendent tribunal that administers justice according to its own· 
light, and there is not much trouble about a jury giving to an 
injured person the. sum of money that in its opinion fairly com­
pensates him for the suffering or disability that may have been 
occasioned ; but I should like to know how a commission sup­
posed to be made up of men with cultured, trained, educated, dis­
ciplined minds can compare degrees of ·negligence. It has not 
the freedom and the irresponsibility which attaches to the ver­
dict of a jury. In my opinion the effect of this law would be 
simply to impose a reduction of 25 ner cent in every case to. 
which the amendment is applicable and in which the commis­
sion would find that there was any degree of contributory negli~ 
gence. 

For these reasons. Mr. President, although recognizing the 
strength and force of the broad argument made by the Senator 

. from Georgia, L am opposed to the amendment. He can not 
outrun me in the desire to build up individual strength of char­
acter; he can not excel me in the insistence that the safety ot 
the country depends upon the initiative of the individual and 
his power to care for himself and lift himself above the common 
level and to accomplish great things ; but I must say that his 
strong and persuasive argument is without value when applied 
to a compensation law. 

Mr. SMITH of Georgia. :Mr. President, I shall consume the 
time of the Senate upon the part of the argument which insisted 
that on principle there should be no difference in a <'ompensa .. 
tion act between the negligent and the careful only to say it 
ls so evidently unsound, so utterly indefensible, it nee(ls only 
to be submitted from any source to destroy itself. 

There is, however, a part of the argument to which I COli­
cede there is strength. I refer to the difficulty of the adminis ... 
tration. If I thought for a moment that this rule would apply 
to 90 per cent of the employees, I would be as much against 
it as any Senator; if I thought the commission would seek to 
enforce it in any such a way, I would be against it. 

I want to say in behalf of the committee .that while the 
amendment comes from the committee it is only candid to ad­
mit that the majority of the committee were not disposed to 
be in favor of the amendment, but they yielded to my views 
and agreed to it. 

Now, with reference to the enforcement of such an amend­
ment, I do not expect it to be enforced at all in the way the 
Senator fJ.·om Iowa suggests. I would not expect any consider­
able number to have their recovery reduced 25 per cent. I 
would only expect in the most flagrant cases of negligence, 
when there was apparent and transparent responsibility for the 
accident resting on the party injured, that the 25 per cent 
reduction would be made. I would _expect that perhaps in 10 

. per cent of the accidents there- would be a reduction rflng;ing 
from a nominal reduction of 5 per cent to a very small number­
of reductions of 25 per cent. I would not expect any trial. 

If I thought there would be trials with lawye1·s I would not 
be in favor of it. In view of the fact that we have a commis­
sion of three men, not required to take testimony to reach a 
conclusion, with the broadest latitude, with the broadest dis­
cretion, I would expect them simply to adopt a rule with regard 
to their inspectors, when it was apparent that there was negli~ 
gence and substantial negligence, to let them have the in­
formation, to talk with the parties injured perhaps and take 
their statements in a spirit of kindness, and in the spirit of the 
bill to make some slight reduction, limited absolutely, never to 
go above 25 per cent. 

Mr. GALLINGER. ~1r. ·President-- . 
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" The PRESIDING OFFICER (Mr. OVERMAN in the chair). 

Does the Senator from Georgia yield to the Senator from New 
Hampshire? 

Mr. SAfiTH of Georgia. Yes, sir. 
Mr. GALLINGER. A little while ago I ventured to suggest 

that I thought the principle involved in the amendment was a 
sound one, but upon reconsideration I want to ask the Senator 
a further question about it. Whether it be the Secretary of 
Labor or a commission created ac-cording to the terms of the 
bill, that official or that commission will be in the city of Wash­
ington, I presume? 

Mr. SMITH of Georgia. The commission under the bill have 
the right also to travel and visit different places. 

1\!r. GALLINGER. Of course, they would not do that to in­
\estigate some trifling accident. 

Mr. SMITH of Georgia. Oh, no. 
Mr. GALLINGER. An accident occurs in San Francisco or 

in Seattle or in New Hampshire, it may be. Who takes cog­
nizance of it? Who raises the question as to negligence? The 
United States district attorney? 

l\l.r. SMITH of Georgia. Not at all. There would be no pre­
sumption <>f negligence. The representative of the commission 
would have to report on the accident from Government em­
ployees, and unless there was some suggestion by superior 
officers of substantial negligence I would not expect the ques­
tion to be raised at ·all. 

Mr. GALLINGER. The Senator speaks of the representative 
of the commission. Who would that be? Would they station 
men at different parts--

Mr. Sl\UTH of Georgia. No; I do not think so. I do not know 
how they conduct their work now. I have not looked into that. 
There is a force of men who handle this subject now. The 
superior officers representing the Government in charge of work 
would make reports, and they would act upon the reports of the 
superior officers in most instances, coupled with statements 
from the men. 

Mr. GALLINGER. That has troubled me as I followed the 
discussion. "' 

l\1r. SMITH of Georgia. And I want to admit to the Senator 
from New Hampshire that the argument of the Senator from 
Iowa as to the difficulty of enforcement troubles me. I do not 
deny that. I insist that the principle is right, but that there 
is trouble about its enforcement. 

I am ready to take a vote. I doubt whether anyone except 
myself will vote for the amendment. I have stated to the 
Senate that it should not be considered as the matured view <>f 
the committee, because I think the majority of the committee 
were averse to it, but I insisted so strongly upon the principle 
that they consented for me to make the report. I want to be per­
fectly -candid about it. 

Mr. CUMMINS. The Senator asked a question which I think 
ought to be answered. I will address this inquiry to the Sena­
tor from Georgia. Section 15 provides : 

SEc. 15. That every employee injured in the performance of his 
duty, or some one on his behalf, shall, within 48 hours after the injury, 
give written notice thereof to the tmmediate superior of the employee. 
Such notice shall be given by delivering it personally or by depositing 
it properly stamped and addressed in the mall. · 

The superior transmits it through the regulru· channels of the 
service and finally to the commission provided for. Then the 
commission, if it desires to do it, has the right to send an ex­
aminer and ascertain the circumstances of the injury. 

1\fr. SMITH of Georgia. I take it for granted that unless 
the original report indicated some special case of negligence 
the inquiry as to negligence would not be pursued at all. 

I want to say with reference to the bill that came from the 
Judiciary Committee, that while I was on the subcommittee I 
did not suggest this addition in that bill, because I hardly tho_ught 
that the Department of Labor was organized in a way to pass 
upon it. I felt with confidence that the commission in charge 
of this special work would dire~ it in a way to do no hardship 
to anyone and in a spirit of kindness rather than parsimony. 
The commission is required to pass on each case to grade the 
degree of injury, and passing upon negligence would n<>t be 
more difficult. 

I do not desire to prolong the debate on this subject. I ac­
cept as a fact, l\1r. President, the view that the majority of the 
Senate do not approve this amendment, and without with­
drawing it I am willing to have a viva voce vote and dispose 
of it and go on with something els'e in another part of the bill. 

l\fr. POMERENE. 1\fr. President, I am glad to hear the Sen­
ator take that position. I am in entire accord with the view ex­
pressed by th~ Senator from Iowa [Mr. CUMMINS] that with 
this amendment in the bill it would be utterly impossible for 
the commission to administer the law. If we will just pause 
and think that in a city of 400,000 people, with thlfu· multi-

- -- - -
farious interests, we require a number <>f judges of courts~ 
probably four, five, <>r six judges of original jurisdiction-to 
take care of the litigation in that community, we can \ery 
readily come to the conclusion that where we have 400,000 
people, with all the injm·ies which they may fall heir to in 
their. varied employments, it wou1d not only take one commis­
sion, but it would take several commissions to be able to adju­
dicate upon the injuries whi-ch those people might receive. 

And bear this in mind, please: By this amendment Congress 
would not be reducing the length of time which would be con­
sumed in adjudicating th~e matters. The limitation is as 
to the amount of retluctian to be made in the amount to be paid 
to the injured employee. You can only reduce it 25 per cent; 
but in order to determine what ought to be done with respect 
to that 25 per cent it is going to take as much time and just as 
much skill to distinguish between the proximate cause and the 
remote cause as if a hundred per cent were involved. 

But, more than that, I suggest this: It seems to me that the 
amendment itself u:1Iends against the principle which is in­
volved in a compensation act. All of us who have been prac­
ticing lawyers have observed the amount of time that is taken 
in trying personal-injury cases. We have witnessed wise judges 
sit on the bench an~ announce to the jury certain general fun­
damental prin-ciples of law, defining the t•ights and obligations 
of the plaintiff and <>f the defendant; but when it comes to a 
determination by the jury of the particular facts involved in 
each case, they have a difficult task before them. Sometimes 
they go wrong and sometimes they go right. 

I remember hearing one judge speaking <>f his expe.rience in 
the trial of a case against a railroad company, in which he 
said that he had tried the case three times; three verdicts 
had been rendered against the corporation, and three times he 
was c<>mpelled to set aside the verdicts because they were 
against the weight of the evidence. Another lawyer present 
at the time sugg~sted with much force that it did not seem to 
have occurred to th~ eminent judge that it was possible that 
he might be wrong and that 36 jurors who passed upon that 
case might be right. 

It is because we have been confronted by just such situa­
tions as this that the sentiment in favor of workmen's compen­
sation acts has been growing all over the country. But more 
than all this we ought to bear in mind that the public is inter­
ested in having its unfortunate people who meet with accidents 
properly cared for. 

In my o~n State we· have a moot liberal compensation act; 
and while it was fought for a time by the employers of labor, 
I am satisfied that if they now had their choice they would not 
go back to the old system. . 

It is shocking to one's sense of justice to think that, except 
for a few special acts to which the Senator from Iowa {Mr. 
CuMMINs] referred, under t.he United States Government we 
have 400,000 employees, the most of them without any right of 
acti~n against the Go\ern:ment at all in case of. injury. It 
seems to me that the Go\ernment itself ought to be one of the 
good employers of the country, and that it ought to take care 
of the men who have suffered injm·y while in its employment. 

~lr. President, we must bear in mind that whether the man 
who has been injured partly through his own fault or not, if 
he is injured to the point that he is not able to take care of 
himself, and d~s not have friends who are able to care for 
him, he is a public charge, and the public ought to adopt some 
proper means for his care. 

When it comes to the Go-vernment taking care of its pr<>p~ 
erty, if anything happens to it, the Government sustains· the 
loss and must bear it, except as it is protected by insurance.' 
Here are 400,000 men, each one of them a cog in the govern­
mental machinery, and yet up w date, except in rare instances, 
when these men have been injured, they have had no recourse 
as against the Government. 

It does seem to me that the amendment which has. been pre­
sented by the committee ought to be rejected, and that we 
ought not any longer to recognize the fact that as between em­
ployers and employees there is such a thing as contributory 
negligence or proximate or remote cause of the injm·y or the 
rule of negligence of fellow servants or the doctrine of compara­
tive negligence as it existed, at least, some years ago in Il1inois, 
but let us care for those wbo may be injured under some gen­
eral compensati<>n law such as that which is now before us . 
without regard to whether they were guilty of some negligence 
or not. Let us remember that they are our brothers and are 
worthy of our care and consideration. Men a1·e the best asset 
of the Nation and they should be provided for accordingly when· 
they meet with misfortune. · . 

Mr. HUSTING. Mr. President, inasmuch as the distinguished 
Senator from Georgia [Mr. _SMITH] has expressed himself as 
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not being very violently in faYor of tills amendment, I do not 
11r0poRe to take up ·the time of the Senate with any \ery ex­
tended remarks. I merely want to reply to something which 
ti1e Senator said in regard to the principle here at issue in the 
bill. 

The Senator from Georgia is a very distinguished lawyer, and 
stilt he says it is absurd to say that this proposed amendment 
offends the principle of the compensation act. I want to say, 
in reply, that I would hesitate somewhat to put my own judg­
ment against that of the Senator from Georgia but for the fact 
tllnt in the great number of States in which laws similar to this 
bnve been enacted, the Senator would find himself in a very 
sman minority. Those States have all accepted the principle 
that negligence bas no place in a workmen's compensation 
statute and is repugnant in principle to the purpose and 
scope of the bil1. The personal-injury action or right-to-recover 
rate is one that sounds in tort; it is an action ex delicto. The 
workmen's compensation act is an act ex contractu. The basic 
principle of this law, which entitles an injured person to com­
pensation, does not primarily depend upon his want of negli­
gence oz· carefulness ; it depends upon his employment. He is 
entitled to recover if the fact of his employment and the fact 
of his injury are established. The Senate committee, therefore, 
has injected the question of negligence, not for the purpose 
of defeating the right to recoYer; therefore it can be put in 
as a measure of damages only. Well, that can not furnish 
any fair measm·e of damages, for the simple rea!)on that it 
measures nothing. If a man injmed in his employment under a 
workmen's compensation act is entitled to recover by virtue of 
his employment and by virtue of having suffered an injury in 
that employment, the fact that lle was negligent or not negligent 
does not enter into the question of how much he ought to get; 
it does not measure his damages. The question of damages is 
measured in this bill, as I understand it, by the extent of his 
injury ; whether it is partial, whether it is total, and what his 
pay has been. A man who has been guilty of a slight want of 
ordinary care is injured just as much by reason of that Jack of 
ordinary care and is entitled to recoYer just as much as though 
he were not guilty of that slight want of_ ordinary care. 

Not only that, but under ibis proposed act any negligence 
whatever reduces the measure of the damages that he is entitled 
to recover under the act. I want to say in reply that it appears 
to me absurd to say that when a man is injured, and by virh1e 
of this act is entitled to compensation, any degree of negli­
gence whatever lessens the injury that he receiyed. He is just 
as badly hurt, his family and himself are just as badly in need 
of the money that he is to get, as though he were one of the 
most diligent and careful persons engaged in the employment. 
So I say that negligence as a measure of damages is not at all 
helpful; It does not get us anywhere; it . does not tell us how 
niuch a man ought to get or ought not to get. . 

I merely want to say in conclusion that this act, as I under­
stand it, is not a question of rewarding or punishing an em­
ployee or of punlslling an employer. Under the old doctrine of 
the common law governing personal injuries, the employer was 
held liable because he was guilty of a tort; he was guilty of a 
wrong in that he so conducted his business that as a natural 

· and direct consequence of his negligence an employee was in­
jured. But this law of compensation is framed on a much 
broader and deeper principle than that. As I understand it, it 
is this : That if a man is injm·e<l, not in the commission of any 
offen e but in the ordinary course of his employment, injured, 
as men will inevitably be injured in every employment, whether 
he alone sha.H suffer that injury or whether the community 
will suffer it for him. In a sen ·e it is a que tion .of insm·­
ance. The community guarantees under tllis bill to a man that 
is engaged in the ordinary courses of employment-in this in­
stance the Government guarantees him-that if he is injured 
in the ordinary course of his employment he will be compen­
sated to a certain extent. As I said before, it is not for the 
purpose of rewarding him, but it is merely for the purpose of 
taking that burden and distributing it over the whole country 
and letting the country stand it, which means to all of us an 
infinitesimal part of the injtu·y, which otherwise would fall upon 
a citizen of the United States. · 

This is done as a matter of justice; this is done as a. matter 
of sound public policy-that men injured in the employment of 

.the Government shall not become a public charge. It does not 
help to say that if a man is injm·ed by· being somewhat at fault 
himself there is less need or less rea on for him needing help. 
The moment we say that we are departing from the principle 
of the bill. The only question should be, Was tlle employee in­
jured in the ordinary course of employment; and if so, under the 
terms of his employment? Then, nnuer the terms of the Jaw 
he i entitled to the compensation therein pronded for, and the 

question of whether he in part. much or little, contributed to his 
own injury is not an element in the act at all. 

1\Ir. Sl\IITH of Georgia. 1\Ir. President, sa far as I am con­
cerned, I am ready to vote on this amendment. I am afraid to 
again indicate that I do not expect it to carry, becau e I fear to 
provoke additional discussion against the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendmeQt reported by the committee. 

The amendment was rejected. 
1\Ir. GALLINGER. Mr. President, I call the attention of the 

Senator from Georgia to section 30, whlch reads: 
SEc. 30. That the commission shall have such assistants, clerks, and 

other employees as may be from time to time provided by Congref;s. 
They shall be appointed by the commission in the same manner as 
appointments to the competitive classified civil-service positions. 

Mr. SMITH of Georgia. If the Senator will allow me, be­
fore we reach that, I wish to offer an amendment transferring 
the present force to the commission to be created. 

1\Ir. GALLINGER. Certainly. 
Mr. SMITH of Georgia. This is an amendment recommendeu 

by the members of the committee unanimously. I move to 
add, immediately after section 28, on page 17, a section, to 
be k:r;wwn as section 28a, and to read as follows : 

SEC. 28a. Upon the organization of the said commission the work 
of the Department of Labor connected with the adjustment of claims 
of employees of the United States for injuries shall cease, and all 
pending investigations and proceedings in the Department of Labor in 
connection therewith shall be continued by the commission. All clerks 
and employees now engaged in carrying on said work exclusively in 
the Departm<-nt of Labor shall be transferred to and become em­
ployees of the commission at their present grades and salaries. 

Now, if the Senator from New Hampshire will do so, I should 
like to haYe him read his proposed amendment. 

1\fr. GALLINGER 1\lr. President, does the Senator want 
action on the amendment he has just sugge ted? 

1\lr. SMITH of Georgia. I should be glad to lla,-e the Sena­
tor read his proposed amendmE>nt for information. 

1\Ir. GALLINGER. Very well. I will again read section 30 
as it now stands in the bill: 

SEC. 30. That the commission shall have such assist:mts, clerks, and 
other employees as may be from time to time provided by CongrcsR. 
They shall be appointed by the commission in the same manner as ap· 
pointments to the competiti>e classified civil-service positions. 

I do not know what is meant by that language. I do not 
understand how the commission can appoint clerks and stenog­
raphers " in the same manner as appointments to the com­
petitive classified civil-service positions." 

1\lr. S~ITH of Georgia. I think it means that the employees 
will have to come from the Civil Service Commission. 

1\Ir. GALLINGER. Then I offer an amendment that will 
make that very clear; and I hope the Senator will accept it. . 

Mr. Sl\ITTH of Georgia. · I think I will accept it, so far as I 
am authorized to do so. 

The PRESIDING OFFICER (l\Ir. LEA. of Tenne see in the 
chair). The Senator from New Hampshire offers an amend­
ment, which the Secretary will state: 

The SECRETARY. On page 18, section 30, line 5, after the word 
" appointed," it is proposed to strike out " by the commission ' 
in the same manner as appointments to the competitive clns i­
fied civil-service positions " mid to insert " from lists of eligibles 
to be supplied by the Civil Service Commission and in ac- · 
corclance with the cinl-seryice law." 

Mr. SMITH of Georgia. I submit the amendment to the Senn­
tor from Indiana [l\lr. KERN], who presented the bill originally 
to this Senate. If he has no objection to it, I will raise none. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment propo ed !)y the Senator from New Hamp­
shire. 

The amendment '"as agreed to. 
l\fr. CUl\11\IINS. 1\lr. President, I ask the Senator from 

Georgia if he will not withhold • th~ amendment which he read 
a moment ago until the amendment which I desire to propose 
can be acted upon? The transfer of the present work from 
the Department of Labor to the commission would not be neces­
sary if the amendment I propose to offer is adopted, and, if it is 
not adopted, no one could then object to the amenument sug­
gested by the Senator from Georgia. 

l\Ir. S~IITH of Georgia. I withdraw tlle amendment for the 
present to giye an opportunity to the Senator from Iowa to 
offer his amendment strikin<Y out tlle provision with reference 
to the commission. I want to say that I an1 strongly in favor 
of the commis ion, and by yielding to the motion of the Senator 
from Iowa I do not in any sen.se mean to indicate that ·,I 
fayor it: 

1\lr. C.Ul\1:\liKS. l'lr. Pre ·i<lent, this is a fundamental amend­
ment, and I suggest the absence of a quorum. 
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-The PRESIDING -OFFICER. The Senator from Iowa sug- came from the House. The bill was referred to the Com­

gests the absence of a quorum. The Secretary will call the roll. mittee on the Judiciary. A subcommittee was appointed, of 
T he See1·etary called the roll, and the following Senators an- which the junior Senator from Utah [1\fr. SuTHEnL AND] was 

. wered to their names : a member, and of whieh the distinguished senior Senator ·from 
Ashurst Ha.rtlwlck Overman Smitll, Ga. {Jeorgia [Mr. SMITH] was also a member. That subcommHtee 
B :tnkh.ead Hughes Owen Smith, Md. -examined the bill· and investigated the subject and unanimously 
Borah ¥a~g ~ficl~~e ~~~ng reported to the frill committee in favor of the bill, with certain 
~~;~J:: Jones Pittman Ta.ggart amendments. The full eommittee · gave the mo.;;;t careful and 
C hil ton Kern Pomerene ·Th<>mas serious consideration to the bill, and fina:Uy reported it unani-

.g~J~ins ~tr:J~nn. i~~\~Y ~~~:;::a m~~y ~ ~: ~~~~~::dd~~s:; :!~~:~~~~!a;~rs of the 
Dillingham McCumber Sheppard Wadsworth Judiciary Committee was the very one that I have presented 
f;~1jf!t~r ~!~~:~ ~~~n :;fi~ by this amendment : Shall the law be administered in the 
narding Nelson Smith, .Ariz. Department of Labor, or shall we create another commission 

Mr. KERN. I am requested to announce th!rt the Senator in order t~ distribute the compensation which by the bill we 
from Oregon [Mr CHAYEERLAIN] is necessarily absent from the "Rward to mjured employees of the Government? ·The Cern­
Senate. · · : mit~e . on the Judiciary decided ~at it ought to be adminis-

Mr. THOl\IPSON. I am requested to announce the unavold-
1 

tered by the Secretary o_f La_bor, :ru:st. where the , law we n?w 
.able absence of the juruor Senator from 1\lississippi [Mr. VAliDA- have u~on the Shine :-:"?bJect 1s administ~red. The~ House bill, 
MAN] He is ];)aired With the junior Senator from Idaho '[i)1r. · ·as I smd before, 'PTOVtdes for the creation of an mdependent 
llRAD~]. -commission 'Of thr~e !flembers, and the ln.w is to be adminis-

The PRESIDING ·oFFICER. Fifty-one Senators have an- I tered by the comm1sswn. 
swered to their names. A quo1·:um is present~ . I am in favor of the ~en~te Judiciary Committee _idea, the 

.Mr. CU1\f.MINS. I offer the amendment which I send to the 1~ea of the Suth~land bill, for iwo reasons, and I mtend to 
desk gwe them -very bnefl.y. 

The PRESIDING OFFICER. The amendment will be stated. First. I am in favor of it because ihe law can be admin-
The Secretar_y read the .amendment, as -follows: lstered : in th~ Departn;tent of Lab?r for one-tenth the ex:pe~se 
First strike out the word "{!()mmission " ·from the following lines ~at will be ~V'Olved m the creation of another new commlS-

ancl pages of the bill to wit: Line 23, page 2; line 21, page 3; Jines swn. I venture to say that under the Department of Labor 
25 and 1, pages 3 and 4; lln.e 8, page 5; line 2, page 7; line 13, page in the administration of this law tbere will not be one-tentli 
9; lines 4 .and 5, page 10; ~me 7, pa,ge 1.1; line 11~ P.age 1J; line 20: the number of €mployees doing this work that will be found 
page 12 ; Ime 22, page 12; lmes -22 .and 23, page 12 ~ line 2a, page 12 , th th . . t b . . . 
line 1 :page 13 · line 7 page ~3; line 13, page 13.; line .20, page 13; uy e C01llmlSSIOn 0 e .necessary to accomplish lt. 
line 23, page 13; :lines 'n aJ?-d 12, -page 14; ~e 11, page 14; line "20, . It is the history of commissions. We have enough commis­
page 14; line 24, p.age 14.; lme 26, page 14; a.ll.le ~4.. -page 15.; liJ?:e l8, sions ·now. No· I ·will withdraw that We may have to create page 15 · line 21, page 15 ; line 22, page il5 ; line 22, page 17; line 1-. ' . 
page 1.8: line 10 page J.8 ·line 11. _page 18; line 1.4, page 18; line 21, more, and we are about to vote to create -one more. We are about 
page 1.9; line 24,' page 19 ;'llne 9, page. 20; line 15, page 20. . . to vote .to create a tariff carnmission, .and I have been in favm· 

.Also, strike out the words •• commission or to .any ·eo.m.nnss!on.er ·: -of a tari:ti commission throughout my whole public life but 1 in line ~9 page Il2., .and the words .. commission .or .any rommissl<Jner.,' . . • 
line 21, page 1'/, and in 1ieu of the words stricken out in each of do feel that we ought not to cr~ate any more COJ?lllllS.slOns than 
the above instances insert the words "Secretary -of La:bo.r." are absolutely necessary. It seems to me that my friends upon 
· Also, strike out of lines P and 12, page 22, the words " commission " the Democratic side of this Chamber ought not to rush nn-
~nd " its " and inser.t in lieu thereof the words " Secretary .of Labo.r."' . . . . . . . . . 

Also strike out section 28. necessarrly mto expense that lS not requrred for the dispatch 
Also: -strike out section 30. of busin~ss. -
if:~: ::f:: ~:f J:~~6. 1,4and s, page 21, and insert in lieu thereof There is no n:cessit~ for a commi~si?n for t:h€ distribntion 

"ThA powers conferred and duties imposed herein upon tile Secretary of the compensatiOn WhiCh we are proVlding here. If the amend­
of LRbor may be exercised or -performed by any person or persons em- ment which was proposed by the Senator from G-eorgia [Mr. 
ployed in :the Department of Labor, and who .shall be d1!Sign.a:ted ill SMITH] relating to contributory negligence had prevailed, the 
wri-ting by -:the -~ecretary. . .· . n.mendment which I ·hav-e now .offered would not have been pre-

Mr. CUMMINS. Mr. President, the. amen~~nt JUSt .read sente.d ; because, in my ·oplnion, if the commission, oi· any other 
seems to be ~omewhat complicated, but ~ fact It IS ·exceedingly tribunal, had to try all these cases in order to determine what 
sin:U>le. I ~ll .assume that the Senate wil! allow me to pr-esent negligence had occurred, it would require not only a com­
the -several Items of the amendment as a .smgle .amendment, for mission but a complete court, and ·many of them, to . dispose of 
they nll touch the same subject and are .all necessary to -ac- :all the .cases that would come before t:he Government for com­
eomplish a singl€ .PW:pose. If the :amendment I ~ve -offer~d .is pensation. That amendment, .however, was rejected, and now 
adopted, the law which we are abo-ut to pass Wlll .be adiilllllS- the ·only matter to be -determined in ea.ch· case is the extent of 
t.ered .by the Secre.~ry -of Labor in _the _Departmel!t _of Labor. the injury. · 
If the amendment IS .n-ot adopted, lt Will be admrmster~ by The bill divides the subject into three cla ses ~ First, in­
a colllliliss:ion of three persons to .be ap~ointed by :the _President, · juri.es that result in death; second, injuries that Tesn1t in total 
eaeh with a sal"Rry '-()f $4,000 per ye?-r•. with quar:ters mnt~ to the disability; third, injuries that result in partinl disabilty . 
. taste 'Of the member.s <If the commission, and With the .retmue of Through the administration of similar laws in the States this 
employees, .cler.ks, special agents, and examiners which n-aturally subject has been reduced to -almost a -tormtila and it can be 
gather around every commission which w:e create. done with dispatch and with justice -and with 'economy in the 

:Mr. BORAH. l\f.r. President-- Department of ·Labor, where it now is, so far as we give · com-
The PRESIDING OFFICER. Does the SenatoT from Iowa pensation at all. 

yield to the Senator from I-dah-o? Mr. KERN. Mr. President--
.Mr. CUMMINS. I yield. The PRESIDING OFFICER. Does .the Senator -from Iowa 
l\1r. BDRAH. ·noos tbis amendment make any change at -all yield to the Senator from Indiana! 

in tthe law except transferring tOO administration of the law to Mr. CUMMINS. I :yield to the Senator. 
1.he Department of Labor? 1\fr. KERN. l ·will inquire of the Senator from Iowa if he 

Mr. CUl\11\llNS.. None what-ever~ knows of any States in which 'SUCh a law as this is being -ad-
1\!r. President, I did intend-I ha-d it originally in mind- ministered by an administrative officer? 

to offer the bill whi-ch has been reported by the Judiciary Com- Mr. CUMMINS_ Dh, in most of the States there is no .ad­
:m.ittee as a .s1:1bstitute for this -one, and :as between that bill ministrative officer who occupies the relation to the Government 
and the one under consideration there ls some difference in the that "the Department of Labor occupies to the F-ederal GoveTn­
standard of compensation; but u,pon reflection I concluded that ment. In my own Stat~ the law is -administered by a single 
it would be better t o aece_pt the House .bil1 with regard to com- person, and w~ have a population of 2,500,000. 
pensation and ask for no ·other -change in it except .that it :Mr. KERN. Does not the Senator's State have a oommis ion'l 
should be administered by the Secretary of Labor :and in his Mr. CUMMINS. We have not; no. "There are States, I admit, 
department rather than by an independent eommission. · in which a.. commission, I think, is necessary-in which certainly 

.Mr. P1·esident, I have offered this ameridment in justice to the services of more th-an one person is n~cessary-like New 
the Committee on the Judiciary of the _Senate. A:s I remarked York and ·Massachusetts. 
when a former amendment was :under consideration, the Sen-a- Mr. KERN. In nearly all the States t)?.ere is a commission 

_tor from Utah [1\Ir. SUTHERLAND], a muster of this subject. to administer the law, and I did not know tha:t tbere was "all 
a man who bas given it great and prolonged study, introduced exception in the .case of the 'State .of Iowa. 
u bill which is substantially, so far :as .compensation is con- Mr. CUMMINS. Mr. President, that does not mean. uny­
cel~noo, like the bill afterwards reported -and .like the b-ill that thing to me-th~ f-act that they want to put the matter m the 



12898 CONGRESSIONAL RECORD-SENATE. A-cGliST 19 

band. of commissions in some States. These States which I second if we understood each other. I <lo not w·ant it to l>e 
have collllllissions mainly empower the commission to do very thought that when I used the woru " ympafhetic" I implied 
mnny things that ru·e not authorized in this bill. The com- that the tribunal was to be partial or :unfair or unju t to either 
mis ion has, in most instances at any rate, a function to per- side; but I think there is a great: distinction between an in­
form really apart irom the distribution of compensation; but justice that results from a conscious ho tility to a per on nn<l 
in the case before us there is no necessity for a commission. an injustice that arises because of the bent of min<l, the tend­
It can not do anything except to spend money_ unnecessarily. ency of the intellect, the want of sympathy with the cla · to 
. But that is not my main reason. I have another reason that which the person injmed may belong. 
I am almost reluctant to disclose. I desire that this law shall Now, · I ask the Senator this question: We have organized a 
be administered sympathetically. If it is not administered by Department of Labor. Suppose that a President were so far 
a man or a board in sympathy with labor, in sympathy with shameless as to p1~opose a Secretary of that department who 
those who have suffered in the course of their employment- was known to be hostile to the great laboring organizations of 
I mean men who labor have suffered-very much of the benefit this country and to the people who we:te represented in those 
which is expected to be derived from it will be lost. We have organizations. Suppose the President of the United States 
organized a Department of Labor, and it may be assumed that should take the president of the National Association of Manu­
the Secretary of Labor, the head of that department, will facturers for that position. The Senator from Indiana· [Mr. 
always · be in sympathy with the great mass of the laboring KERN] knows some of the persons belonging to that association 
people of the United States. To assist him this bill is · pro- and their attitude toward labor. I am not criticizing them. 
posed; and I would rather intrust the administration of the They have a perfect right to hold their opinions ; but suppose it 
law to him, through his department, with his association with were suggested that such a man be made the Secretary of 
labor, than to intrust it to an independent commission which Labor, to preside over this department, which is intended to 
will become in a measure hostile just as certainly as time further, promote, and encourage the cause of labor. There 
passes on. would be universal protest against it. Why? Not because the 

1\Ir. STONE. 1\Ir. President-- president of the National Association of 1\Ianufactm·ers is a dis-
1\!r. "CUl\IMINS. I yield to the Senator from Missouri. honest man or would administer the law dishonestly or with 
l\.Ir. STONE. I am not at the moment so much concerned conscious unfairness, but because, by reason of his position, he 

about what tbe ·Senator has said as to a sympathetic adminis- would be incapable 'Of viewing the whole ground; and I meant 
tration of the law as I am about another feature of the dis- that we ought to put the administration of this law in the hands 
cussion. I submit for the judgment of the Senator whether a of men who had a care for labor and a real sympathy for 
Jaw like this ought not to be administered impartially, not laborers. 
partially; whether it ought not to be administered with the l\lr. STONE. Mr. President-· -
one central idea of having absolute justice in every case? The 1\!r. CUMMINS. I yield to the Senator from 1\lissouri. 
establishing of an agency to administer a law, based upon the Mr. STONE. I have just been called out for a moment; lJut 
idea that that agency is to be especially sympathetic with a before going I should like the ·senator to explain, so far as this 
·certain interest, does not occm· to me to be a wise theory of particular matter he is discussing goes, what would be the dif­
legislatlon. I do not disagree, nor would any other Senator ference, in selecting people who are sympathetic or nonsympa­
dlsagree, with ._my friend from Iowa on the general, broad thetic, whether the appointments related to the secretaryship 
ground of human sympathy, but I doubt if laws should be or the commissionership? The President appoints both, subject 
passed or administered on the ground of sympathy rather than to the approval of the Senate. 
of justice. Mr. CUMMINS. This is the difference-and I want the Sena-

But I do not care to enter further into that now. What I tor to wait until I answer that, because it is a pertinent ques­
rosc especially to ask related to the administration of this law tlon. The difference lies in this: When the President comes to 
in the Department of Labor. select a Secretary of Labor he must have in mind a great many 
. I am entirely in sympathy-since we speak of sympathy-with things, and no President would venture to select a Secretary of 
what the Senator has said against the multiplication of com- · Labor out of sympathy with the cause which that department 
missions. We have too many of them already. Some commis- is supposed to represent or to protect; but when the President 
sions undoubtedly ought to be created; but we have fallen into comes to appoint the members of a commission to administer a 
the habit of making a commission to do every little thing we compensation law, having no other duties, the influences would 
start in to do here in the Congress, when it might as well be _ be very different. · · 
done, and done as efficiently and at less expense, by turning the Mr. President, I did not intend to occupy the length of time 
administration of the law over to an agency already established. I have occupied in the submission of this amendment. I have 

The Senator from Iowa says that the administration of this done it in fulfillment of a promise to members of the Judiciary 
bill, if it becomes a law, should be left to the Department of Committee of the Senate, and especially in fulfillment of a 
Labor. Aside from the sympathetic aspect of the matter to promise I made to the Senator from Utah [Mr. SUTHERLAND}, 
which the Senator has referred, it seems to me there is sound eulogized, and very properly eulogized, this morning by the 
sense in his suggestion. What is the need of this commission? Senator from Indiana [Mr. KERN]. This does not mean that I 
Why must ·we have a commission of three or fom· men with am not in entire accord with and eru·nestly in favor of the pro­
large salaries eve1·y time we stiu·t in to do anything? I believe posed amendment. I am. I believe the law will be better 
the salary here provided for is $4,000. administered, more economically administered, and that the 

1\Ir. GALLINGER. Yes; $4,000. . whole country will be better satisfied, if this work remains with 
Mr. STONE. Then, the salaries of other commissions rise on the Secretary of Labor. 

a graduated scale, presumably according to the importance of Mr. KERN. Mr. President, I have no pride of authorship in· 
the work. Now, it seems to me a $4,000 salary is not going to this bill, for, although it bears my name, I did not prepare it. It 
attract to tlle service men of exb·aordinary ability. You will get was prepared with great care, and after much thought and con­
good men, men of average ability, and that is all. sideration, by an association of thinkers and workers in eco-

In some ways what the Senator is saying appeals to me; but nomic and philanthropic fields, associated in New York under 
I should like to have him tell me just what the agencies now are the name of the Society ·for the Promotion of Labor Legislation. 
in the Department of Labor through which this law could be It is a patriotic association, made up of the best economic 
admini te1·ed. And will it not be necessary, if you strike out the thinkers and workers of the counhy, who have approached the 
commission clause in tlle bill, to devise some other or additional consideration of the subject from tbe standpoint of both em­
means of administration .operating under the Secretary of ployer and employee, and, above all, from the standpoint of the 
Labor? . public good. This bill was, after great thought, worked out by 

Mr. CUMMINS. Mr. President, it is not necessary to organ- that great as ociation, brought here, and introduced by me in 
ize a bureau in .the Department of Labor. As I understand, the the Senate and by a Representative from Maine in the House. 
Secretary of LE-bur now designates certain pe1·sons in his de- I have not been able to give to this subject tJ1e careful thougllt 
partment to administer the law we have; but I hope the Senator and consideration that was given it by the scllolars and thinkers 
from Missouri will remember that the law we have is a very wlio make up that society. I perhaps conld not occupy quite so 
imperfect and inadequate and rather inconsequential affair as • disinterested a standpoint as the men and the women who com­
compared with the law we are now about to pass. pose that" society. We are abou:t to pa s a great piece of legis-

1\Ir. KERN. And I was about to say, ineffectually adminis.: : lation that we hope will be a model of its kind. It affects 400,000 
tered. employees of the Government who hnve been helpless, in all tbe 

1\lr. CU:l\fMINS. I <lo not kllow that. I am very glad that years of the ·past, in the redress of their wrongs and coinpensa­
the Senator from Missouri agrees with me with regard to the tion for injuries they have receife<l. It has been disgraceful 
first objection I proposed to the creation of a new commission, that the great Government of the United State ha · lagged be­
and I know that he would agree with me with· regard to the bind every nation in the world, ci>ilize<l nod half civilized, 
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~XC('J)t Turkey, in the care it has giwn to the people .who are 
employed .by it. 

I urn caring nothing about the question of commissions or 
the men who may be appointed on the commission. I am curing 
very little about the $12,000 that the commis ·ion will cost. At 
a time when we are voting away hundreds of millions of dollars 
fo1· the implements of destruction, it seems to me that it does 
not sound well to have men stop and higgle about an appropria· 
tion of $12,000 for salaries · for a commi ·sion that is su.ppose<l 
to be necessary for the succes ·ful carrying out of this great piece 
of legislation. 
. 'Mr. CUMMINS. Does the Sen a tor refer to me as higgling 
about $12,000? 
· 1\Ii'. KERN. The Senator was talking about the expense of 
the commission. The expense of the commission is $12,000. I 
perhaps was unfortunate in the use of the word "biggling." I 
was simply employing a Hoo ·ier term that came to my mind at 
the moment. 

l\Ir. CUMMINS. The Semitor from Indiana has been very in· 
du tl'ious I know about the bill, but he has not done any more 
for it than I have done. 

1\lr. KERN. I have no doubt the Senator is in sympathy with 
the !Jill jmd the underlying principle of it. I am not criticizing 
him in anyth~n_g th_at he has _said, because I assume tl;J.at he and 
I are equally interested and that all the friends of the bill 
are equally interested in having a successful administration 
of tlle measru·e. If it can be successfully administered by the 
plans suggested by the Senator I have no objection to it, lmt I 
am not convinced that it can be so successfully administered, 
and tlle people who have given months and years to the study 
of this question are not so convinced. The Secretary of Labor 
is not so convinced. Its friends care to comment on the fact 
that there are some Senators here, and I <lo not refer to the Sena· 
tor from Iowa, who have p~rhaps not given an anxious considera· 
tion to the bill and who stand up and say, "What is the use of a 
commission?" putting their jndgment, after no investigation: at 
all, against the judgment of people wh.o have given the matter 
such profound thought. 

The Senator from Iowa propo es that there shall be no pro· 
vision for a commission, but that the work of adrnini tration 
shall be devolved upon the SecretaTy of Labor; in other words, 
to devolve upon the Secretary of Labor this great piece of legis· 
lation which invoh·es the work of 400,000 and say to him, "En· 
force it.'' The Senator from Iowa must know, as we all know, 
that the Secretary of Labor, with the multifarious duties de· 
volvcd upon him by law, has no time to even personally oversee 
the great work of the administration of this law. Somebody 
else, then, must be called in by )lim, and who shall he call in? 
Ha he the head of a bureau, has he the head of a division w11o 
doe not now all·eady have duties to perform that occupy his 
~mtirc time? The Senator from Iowa by his amendment deslg· 
nate no officer; he confers no power to procure officers, but 
simply says, "Enforce the law." 

l\lr. CUMMINS. The Senator from Indiana is mistaken a!Jout 
that. He has not read the amendment. Of cour e he has had 
no opportunity to read it. 
. l\Ir. KERN. I beg pardon. 
. l\Ir. CUMl\HNS. I say the Senator from Indiana is mistaken 
in It is last statement. 

l\Ir. KERN. I will be very glad to be COl'l'ected by the Sena· 
tor now. 

1.\Ir. CU:l\fl\liNS. The amendment proYides that the Secretary 
of Labor may (lesignate a 11erson or persons in his depaHment to 
do this work. 

l\lt·. KERN. In his department. That is the \ery question I 
was calling attention to. 'Vhat person is there in his department 
who has such leisure now or who will have such leisure in the 
coming years to take upon himself the difficult work, for it 
will ue a difficult work, of enforcing the provisions of this law? 

I 1·epeat, the Senator from Iowa and myself are working to 
the ~arne end preci ·ely; I know he is interested in the success.: 
ful a<lminish·ation of this law, and I am sure I am; the only 
question between us is as to how. its provisions may best be 
carrie<J. out. I believe with this great nonpartisan association 
that has brought a bill here, it can be best carried out and best 
administered by a commission specially appointed for that pur­
po e. I presume that no President of .the United States can be 
found, no matter what political party has elected him, who will 
appoiut any board to administer this law that is out -of sym· 
pathy with the Jaw. There are no adverse interests that will 
conflict before t11e board. It is only a question of a just ad· 
ministration of the law. The- partie who apply for relief are 
all ·employees of ihe Government. The only question is as to 
whether or not they bring them ·elves within _the purview of the 
law. · ' · 

. 

I have. heard that the Secretary of Labor has said-he has 
not said it to me-that there are two clifficultie about the all· 
minish·ation of the law by his department. In the first place, 
all the . employees of the Department of Labor \vho were in· 
jured in. any way would have to have their claims settle(} by· 
the department to which they belong, and of the . administra· 
tion in that way there would be criticism or there would be 
likely to be criticism. That is not my idea at all. If the Sec· 
retary of Labor said this he may . be unduly sensitive, but I 
can see with a thousand or two thou.sand employE-es how he 
would hesitate about having any employees of his passing on 
claims of those in the same department who would be injured. 

It was supposed, I imagine also, that the clerks who would 
ha~e to be called upon for the adminish·ation of the law, be· 
cause the Secretary of Labor could not give it his personal at· 
tention and would not be expected to give it his personal at· 
tention, perhaps engaged in mere routine work would not take 
the interest in the subject they had to consider as \Yould a 
commission which was appointed and charged with the execu· 
tion of the)aw~- I suppo e it was thought by those who framed 
the bill that if a commission were appointed it would look fur­
ther into the general subject than a set of mere clerical em· 
ployees would do. The question of vocational disease is very 
closely allied to this, and it would be interesting if this board 
were given power to make an investigation along those lines. 

I know the general question has received Yery thoughtful 
consideration. I think that is all I care to say on this subject. 
I !Jelieve with tlwse who framed tlle bill that the law can best 
be carried out by a commis ion. If that be true or if there be 
a . doubt on tlle que tion, I do not think the expenditure of 
$12,000 o'ught to stand in the way of a successful administra­
tion of the law. 

l\lr. LA ... 'N'E. l\11·. President, I am ju~t as much in _ favor of 
the passage of the bill as is the Senator from Indiana, but I 
have my doubts about the value of a commission in handling 
these affai1·s. I think the Department of Labor \Vould be 
more nearly in touch with the general conditions governing 
labor and therefore more easily brought into direct touch with 
the rights of the laboring man when he becomes injure<J.. 

Another thing, a commission does not come into close touch 
with the general run of the working people. They nre a 
divided body, a composite body, and as a general rule they have 
never been a complete success in the administration of any 
public business. We have had the Galve:;;ton plan, the Des 
l\foines plan of a commission form of city government. The 
idea came up in Galveston after a calamity \Yhich compelled 
that city to the prompt adoption of a sort of vigilance com­
mittee or commission which would be independent of anybody's 
intere ·t, and it worked charmingly. Then Des 1\Ioines, Iowa, 
aqopted it and it went all over the United States, but there 
hn.s come something of a revul ·ion, doubts have arisen and 
a difference of opinion. · If it is a commission of three there 
are three heads, if a commis:sion of five there are five heads, 
or of seven, seven heads, each one differing a little from the 
viewpoint of the other members . . "Too many cooks spoil the 
broth." That is a saying as old as history. When too many 
men _govern they do not bring about ideal results. I think it 
is a mistake. I would. much prefer to have a single commis· 
sioner rather than to have a commission. We are going to 
have a tariff commission, and I think it would be a good 
idea to have ·a single tariff commissioner. 

If this is put into the hands of a single person, of a single 
department, more particu1arl,v tlle Department of Labor, which 
is intrusted with the general condition, I think you would 
find that workingmen employed by the Government would have 
their rights handled to better ad,-antage than by an outside 
commission, a body composed of men who may or may not be­
familiar with such questions and they must become familiar 
\Yith them. The strongest·minded man, the most ambitious 
member of that commission, ·wm either mold the ideas of the 
others or cause doubts to arise either for better or for worse. 

'Ve have changed in some of our cities on the coast from a 
single mayot· with the veto power, and a council elected froi:n 
different precincts, and have adopted the commission form of 
government. So far as the a'·erage running of municipalities 
is concerned, letting things come as they ~ill, we have not the 
evil that existed with the old partisan council; they have 
improved conditions, but they are far short of arriving at ideal 
management in municipal government. 

I am in favor of the amendment of the Senator from Iowa, 
and I am in favor of it because I think it is better. I \Yould 
be in favor of a single commissione.r. It is not an expensive 
commission, !Jut they will build up another bureau unto them· 
s.elve-·. This Government is a gover.oment of bureaus. A lot 
of gentlemen are sitting aromid here in great dignitj·, and tlley 
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think they run the Government. It is a delusion. The bureaus 
run it. 

We but make the appropriations and much talk, but the 
general affairs of the people are not going on in a manner which 
is a credit either to this body or to the Nation at large. I 
should like to see this work in the hands of an already exist­
ing department which is in immediate touch with the general 
situation and for the benefit, if you please, I will say to the 
Senator from Indiana, of the laboring man. 

l\1r. KERN. What bureau has the Senator in mind? - Whom 
does the Senator propose shall administer this law? 

Mr. LANE. The Department of Labor. 
Mr. KERN. Come right down to the fact. What particular 

person do you propose shall personally administer the law? 
l\1r. LANE. I would put it in the hands of the Secretary 

of Labor and give him means to hire a superintendent and 
clerks to present the facts to him. A commjssion will have to 
hrre many of them ; you must construct quarters for them or 
rent a building. We have not now buildings enough to house 
those who are already employed by the Government. Commis­
sions are removed from the people by necessity, retired, if you 
please, to themselves in private conference, and such is not 
good, in my judgment. For that reason I am in favor of the 
amendment of the Senator from Iowa. 

Mr. S?tiTTH of Georgia. Mr. President, from the committee 
I presented one amendment to the bill which the Senator from 
Indiana opposed and the Senator from Iowa opposed, and, 
finally, while I still voted for it, I practically surrendered it. 

Now, in this instance I am entirely in sympathy with the 
framers of the bill, with the friends of the measure, who have 
studied it so long. I may have been wrong as to the one I ad­
vocated myself. I was against their views upon that measure. 
I am sure I am right now in supporting their views and in sup-
porting the Senator from Indiana. _ 

The Secretary of Labor can not administer this bill. He can 
not do anything himself about it. He is occupied now. This 
measure is entitled to a distinctive head, to responsible persons 
who will supervise the administration of this law and bear be­
fore the public the responsibility. You dump it into the Depart­
ment of Labor and say to the public nominally the Secretary of 
Labor is responsible. He can not handle it. He must name 
somebody else. Under the plan of the friends of this measure, 
under the plan of the bill introduced by the Senator from In­
diana in the Senate and now passed by the House, we will have 
three responsible men responsible to the country for the supervi­
sion and direction and administration of this measure. 

I very cordially support the views of the Senator from Indiana 
upon this subject, and hope the amendment of the Senator from 
Iowa will not .prevail. 

Mr. LANE. I should like to say, with all due courtesy to 
the Senator who has just spoken, that he does not by this 
amendment secure a responsible head; but, as he states himself, 
he secures three heads. There is the trouble. If we had a 
single commissioner it would be much better, but to place it 
under three heads you have a divided commission. 

Mr. SMITH of Georgia. I do not agree at all with the Sen­
ator from Oregon. I believe in the wisdom of numbers. I be­
lieve that three good men conferring together and cooperating 
to a·dminister this law will administer it better than one, and 
so do the .friends of the measure. 

Mr. CUMMINS rose. 
1\Ir. SMITH of Georgia. I mean the friends of this par­

ticular bill. I do not mean at all that the Senator from Iowa 
is not just as much in favor of legislation of this kind as I am. 

Mr. CUMMINS. It is not true either that the friends of the 
measure outside of Congress are all for the creation of a com­
mission. That is assumed sometimes, but it is not true. I do 
not say that either the Senator from Georgia or the Senator 
from Indiana so claim, but there is an atmosphere here that 
all tho e who have studied this subject a long time and have 
organized themselves into a society to develop it are in favor 
of creating a commission. I know that it is not true, although 
there are many of them; I agree to that; but most of them are 
for a commission for no reason given by the Senator from 
Georgia, but for a reason that was outlined by the Senator 
from Indiana. The reason is it is hoped · that the commission 
will expand and take in a great many other subjects than mere 
compensation. 

The Senator from Indiana said, and he said truly, that it was 
hoped this commission will finally become the source of investi­
gations of vocational disea e, and that is only one of a dozen 
things which they hope the commLc;sion will finally be empowered 
to do. I am not out of sympathy with all these investigations 
at all, but I am in favor of taking 'care of them as they come 
along and as they become absolutely necessary. We are doing 

a great deal of work along that line now through organized de­
partments of the Government. 
~ am opposed to the commission partly because it is a mere 

cloak for a function that is not at all related to compensation. 
If you were to strip the subject down to its bare bone and look · 
simply at the award of compensation to injured employees, I 
doubt whether many of those who have been interested in this 
subject would favor a commission rather than the Department 
of Labor. It is th-e history of this country, and every other, too, 
that these things develop. If this commission is created, I think 
one man with a fair body of examiners at his command can 
administer this law and do it with justice, because the commis­
sion is not to be composed of men of eminence or distinction. 
The commission is to be composed of men who are willing to 
work for $4,000 a year. You can not get men who are capable of 
exploring these unknown fields of disease for $4,000 a year. 

Mr. SMITH of Georgia. The only place to do that work is 
with the Health Department, already organized, with the sur­
geons there. I would be utterly opposed to attaching it to this 
commission or to the Department of Labor. 

Mr. CUMMINS. I have no doubt of that; but has the Sen­
ator any doubt that those who are laboring so diligently for a 
commission instead of the Secretary of Labor have that in mind 1 

1\lr. SMITH of .Georgia. I had never heard it before it was 
mentioned on the floor. 

1.\fr. CUMMINS. The Senator from Indiana heard it, because 
he gave it utterance a few moments ago, and I have heard it 
from many sources since it was known that I would propose 
the amendment restoring this function to the Secretary of 
Labor. 

I do not oppose a commission because it will cost $12,000 a 
year for the salaries of three commissioners. I am numb 
about the expenditure of money. It does not make any differ­
ence about the expenditure of money; I have no judgment about 
it any more. When we propose here, as we do every day, to 
spend millions and millions and millions, one gets accustomed 
to ignoring ordinary economical considerations. We voted 
yesterday to pay out $50,000,000 which I thi.Ii.k will be entirely 
wasted. Do not accuse me of any particular niceties about the 
expenditure of .money. I am opposed, however, to the distribu­
tion of ·power in this way and to the accumulation of men 
around a colll.Ii:rlssio)1 who are unnecessary to do the work. 

I said in the beginning, and I say now, that it -would take 
10 men to do the work for the commission where one will uo 
it if it is under the supervision of the· Secretary of Labor. They 
must have a certain number of employees in order to secure a 
standing. What would a commission be considered if it had 
only one room and only three or four clerks? It would be utterly 
ignored. It will have a suite of 20 rooms. 

Mr. SMITH of Georgia. We ought to have force enough to 
control matters of that sort and refuse to permit expenditures 
we deem unwise. · 

Mr. CUMM:INS. We have not. 
Mr. SMITH of Georgia. I hope we will grow in capacity to 

resist useless expenditures. 
Mr. CUMMINS. I mean to say, if the commission is .created, 

it will have a suite of 20 rooms in some building in Washington; 
and it will have a hundred clerks. I am simply estimating the 
subject; I do not know, but that has been the history of such 
things. But my chief objection is that it belongs to the De­
partment of Labor, and the Secretary of Labor can bestow upon 
this worlrthe same supervision that he bestows upon every other 
work which is committed to his care. He· does personally but 
little, I assume, of the work required of the Department of 
Labor, but -his eye surveys it all and his influence dominates it 
all. That is the reason why I am in favor of giving him the 
administration of this law. 

Mr. JONES. I should like to ask the Senator. a question. 
The PRESIDING OFFICER (Mr. PoMERENE in the chair). 

Does the Senator from Iowa yield to the Senator from Wash­
ington? 

Mr. CUMMINS. Certainly. 
Mr. JONES. This information may have been given to the 

Senate by the Senator in charge of the bill. I was out during a 
part of his remarks. The Senator ~rom- Iowa has given this 
matter a great deal of col;lSideration. It was taken up, I under­
stand, in the Judiciary Committee. I wish to ask him if there 
is any estimate as to how many employees of the Government 
would probably be injured ; in other words, How many claims are 
likely to require adjudieation annually? 

Mr. CUMMINS. No such estimate has been made and prob­
ably it would be impossible. I stated when the Senator was 
out of. the Chamber that out of the 100,00Q employees now cov­
ered by the law which awards some compensation there are 
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bet,YC'en four ami fh·e thousands injuries, great and little, during 
the <·om-. ·e of a ~-enr. 

~rr. JONES. Out of the 100,000 who are in specially hazardous 
employment ·? 

l\Ir. CIDL\liKS. They are in specially hazardous employ­
ment . The 300,000 or more who will be added by this measure 
'Yill not add proportionately to the number. I am sure they in­
clude the clerks and other employees whose occupations are 
exceedingly safe. 

l\JI·. President, upon this amendment I ask for the yeas and 
nay!';. 

The yeas and nays were ordered, and the Secretary proceeded 
to en ll the roll. 

1\fr. BRYAN (when his name was called). I have a pair with 
the junior Senator from Michigan [Mr. TowNsEND] which I 
transfer to the junior Senator from Louisiana [Mr. BRoussARD] 
and vote" yea." 

Mr. CURTIS (when his name was called). I am paired with 
the Senator from Georgia [1\lr. HARDWICK] and therefore with-
hold my vote. · · 

Mr. GALLINGER (when his name was called). I have a gen­
eral pair with the senior Senator from New York [Mr. O'GoR­
MAN]. I transfer that pair to the junior Senator from Vermont 
[Mr. PAGE] and Yote "yea." 

Mr. GRONNA (when his name was called). I have a general 
pair with the Senator from Maine [1\fr. JoHNSON] which I 
tran fer to the junior Senator from Nebraska [Mr. NoRRIS] 

· and Yote "yea." 
Mr. STERLING (when l\Ir. LODGE's name was culled). I 

haYe been requested to announce the absence of the senior 
Senator from Massachusetts [Mr. LoDGE] and to say that if 
pre ent he would Yote " yea " on this amendment. 

Mr. REED (when his name was called). I transfer my pair 
with the Senator from Michigan [Mr. SMITH] to the Senator 
from Oklahoma [Mr. GoRE] and vote " nay." 

Mr. SAULSBURY (when his name was called). I tran~fer 
my pair with the junior Senator from Rhode Island [l\fr. CoLT] 
to the senior Senator from Virginia [Mr. MARTIN] and yote 
"nay." _ 

Mr. SHAFROTH [when his name was called). I am paired 
with the junior Senator from Washington [Mr. PoiNDEXTER], 
and I therefore withhold my vote. 

Mr. SMITH of Georgia (when his name was called). I trans­
fer my pair with the senior Senator from Massachusetts [Mr. 
LoDGE] to the senior Senator from Nebraska [Mr. HITcHcoCK], 
and will let that transfer remain for the balance of the day. I 
vote" nay." 

Mr. STERLING (when his name was called). I transfer my 
pair with the senior Senator from Nevada [Mr. NEWLANDs] 
to the junior Senator from Iowa [1\Ir. CHAMBERLAIN] and vote 
"yea." 

Mr. STONE (when Ws name was called). I have a general 
pair with the Senator from Wyoming [Mr. CLARK]. In his 
ab ence I withhold ruy vote. 

l\Ir. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia [1\Ir. GoFF] to my 
coUeague [l\Ir. SMITH of South Carolina] and Yote "nay." 

The roll call was concluded. 
Mr. CURTIS. I am reqtiested to announce the following 

pair : 
The Senator from Delaware [Mr. DU Po~T] with the Sen­

ator from Kentucky [l\1r. BECKHAM] ; 
The Senator from Pennsylvania [l\Ir. OLIVER] with the Sen­

ator from Oregon [Mr. CHAMBERLAIN] ; 
The Senator from Utah [Mr. SUTHERLA -D] with the Senator 

from Arkansas [Mr. CLARKE] ; 
The Senator from New York [l\1r. WADS WORTH] with the Sen­

ator from New Hampshire [l\Ir. HoLLIS] ; and 
The Senator from Pennsylvania [l\1r. PENROSE] with the Sen­

ator from Mississippi ·[Mr. WILLIAMS]. 
Mr. CHILTON. I transfer my pair with the Senator from 

New Mexico [Mr. FALL] to the Senator from New Jersey [Mr. 
MARTINE] and vote "nay." 

1\lr. THOMPSON. I am requested to announce the unavoid­
able absence of the junior Senator from Mississippi [Mr. V ARDA­
MAN]. He is paired with the junior Senator from Idaho [Mr. 
BRADY]. 

Mr. LANE. I wish to announce the absence of my colleague 
[Mr. CHAMBERLAIN] on official business. If he were here, I do 
not know how my colleague would vote on this question. 

Mr. SHAFROTH. I transfer my pair with the junior Sena­
tor from Washington [Mr. PoiNDEXTER] to the senior Senator 
from Texas [1\lr. CULBERSO- ] and YOte "nay." 

Mr. OWEN (after having Yoted in the negative). I wish to 
announce the transfer of my pair with. the Senator from New 

Mexico [1\Ir. CATRON] to the SC'nator from Illinois [:.\Ir. LE\\IS] 
and will let my vote stand. 

The result was announced-yeas 20, nays '27, as follows: 

Brandegee 
Bryan 
Clapp 
Cummins 
Dillingham 

Ashurst 
Bankhead 
Chilton 
Rusting 
James 
Kern ­
Lea, Tenn. 

Fletcher 
Gallinget· 
Gronna 
Harding 
Hughes 

YEA.S-20. 
Jones 
Lane 
McCumbl'r 
McLean 
Nelson 

NAYS-27. 
Lee, Mel. Saulsbury 
Myers Shafroth 
Overman Sheppard 
Owen Shields 
Phelan Simmons 
Pomerene Smith, Ariz. 
Robinson Smith, Ga. 

NOT VOTING-48. 

RP.ed 
Sherman 
Smoot 
Sterling 
·weeks 

Smith, l\Id. 
Swanson 
Thomas 
Thompson 
Tillman 
Underwood 

Beckham FalJ Lodge Smith, Mjch. 
Borah Goff Martin, Va. Smith, S.C. 
Brady Gore Martine, N.J. Stone 
Broussard Hardwick Newlands Sutherland 
Catron Hitchcock Norris Taggart 
Chamberlain ~ Hollis O'Gorman Townsend 
Clark, Wyo. Johnson, Me. Oliver Vardaman 
Clarke, Ark. Johnson, S.Dak. Page Williams 
Colt • Kenyon Penrose · Wadsworth 
Culberson La Follette Pittman Walsh 
Curtis Lewis Poind~xter Warren 
duPont Lippitt Ransdell Works 

So the amendment of l\Ir. CUMMINS was rejected. 
l\1r. RUSTING obtained the floor. 
Mr. Sl\IITH of Georgia. I desire now to present an additional 

amendment, to be known as section 28a, which I send to the 
desk. 

The PRESIDING OFFICER. The Chair had recognized the 
Senator from Wisconsin. 

Mr. SMITH of Georgia. I ask the Senator from Wisconsin to 
yield to me to complete the amendments of the committee? 

Mr. RUSTING. I yield to the Senator for that purpose. 
The PRESIDING OFFICER. The amendment proposed by 

the Senator from Georgia on behalf of the committee will be 
stated. 

The SECRET.\r.Y. It is proposed to add a new section, to be 
known as ection '28a, to read as follows : · 

SEc. 28a. Upon the organization of the said ·commission the work of 
the Department of Labor connected with the adjustment of claims of 
employees of the United States for injuries shall cease, and all pending 
investigations and proceedings in the Department of Labor in connec­
tion therewith shall be continued by the commission. All clerks and 
employees now engaged in carrying on said work exclusively in the 
Department of Labor shall be transferred to and become employees of 
the commission at their present grades and salaries. 

The PRESIDING OFFICER. The question is on the adoption 
of the amendment. 

The amendment was agreed to. 
l\fr. RUSTING. 1\Ir. President, I offer the amendment which 

I send to the desk. 
The PRESIDNG OFFICER. T)le amendment proposed by the 

Senator from Wisconsin will be stated. 
The SECRETARY. On page 1, line _8, it is proposed to strike out 

the words " or by the employees " and to insert in lieu thereof 
the word" with," so that if amended it will read: 

That the United States shall pay compensation as hereinafter specified 
for the disability or death of an employee resulting from a personal 
injury sustained while in the performance of hls duty, but no compen­
sation shall be paid if the injury or death is caused by the willful 
m.isconduct of the employee with intention to bring about the injury 
or death of himself or of another. 

1\Ir. RUSTING. Mr. President, I offer this amendment for 
the reason tliat I tWnk it makes clear what must have been the 
purpose of the bill. If it was the purpose or the intent of 
the bill to withhold compensation for any willful misconduct 
that had no connection with the injury at all, then it injects 
something into· the bill that I do not think ought to be in it. 

Putting the question of willful misconduct in this bill not 
in any way connected with the injury, except, perhaps, going 
from one machine to another or not doing his work in just 
exactly · the manner in which he had been directed, would 
merely once more be putting back into this bill the question of 
negligence. It seems to me that if any willful misconduct is 
going to be penalized it should only be when that misconduct 
leads to or is the proximate cause of the injury. While I do 
not care to be holding before the Senate what other States 
have done, I do not believe there is any compensation act 
where the' question of negligence has not been eliminated­
that is, ordinary negligence-but that the law provides that 
only in case of gross negligence, which amounts to a willful 
purpose or a willful act on the part of the employee for the 
Yery purpose of injuring himself or subjecting himself to injury, 
is put in those laws. It seems to me this amendment will take 
cure of any willful misconduct on the part of an employee who 
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wantonly or willfully subjects himself to an injury ; in other 
· words, as to a man who wants to injure himself. That Is the 

kind of conduct that ought not to entitle an employee to com-
. pensation, because it is not .an incident of his employment, but 
is something that is entirely extraneous from the employment 
itself. When an employee, for the purp'ose of receiving ·com­
pensation for some reason, goes and willfully injures himself 
in order to secure compensation, he ought not to receive 'it, be­
cause it is not something that ought to be charged up to the in­
dustry; but any other misconduct which might be termed will­
ful, such as going from one machine to another or not -Strictly 
obeying the orders received or anything else of this kind which 
in a court of law would be termed 11 ordinary negligence," 
ought not to be put into this bilL 

I am afraid that " witlful :misconduct .. , will :be construed ·by 
the commission to mean disobedience to orders or things of that 
kind, which, while perhaps connected with the injury, dn that 
the injury wo-uld not have oecuxred had the orders been obeyed, 
yet under the broad ternis of the compensation act they ought 
not to prevent a recovery. ii trust the amendment may be 
adopted. 

The VICE PRESIDENT. The question .is an the amendment 
proposed by the Senator from Wisconsin. • 

Mr. RUSTING. I ask for · the yeas and mrys. 
The yeas -and nays were not ordered. 
Mr. RUSTING. I call for a division. 
The question being put, on a division the amendment was 

rejected. 
The bill w-as reported to the Senate as amenlled, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed .and the bill 

to be read a third time. 
The bill was read the third time and passed. 

COST OF LIVIN.G m THE lliSTRICT OF COLUMBIA. 

Mr. REED obtained the .floor. 
Mr. SMITH of Georgia. Mr. President--
The VICE PRESIDENT. Does the Senator from Missouri 

yield to the Senator from Georgia? 
Mr. SMITH of Georgia. There is one little matter that I should 

like to have disposed of, namely, House joint resolution 91. 
Mr.. REED. Mr. President, if it is going to take any time or 

involve debate, I wil1 have to object. I only desire .about ·five 
minutes. 

Mr. Sl\ITTH of Georgia. I do not think it will take any time 
or lead to debate. iii; is Order of Business 585, and provides 
for an inquiry by the Department of Labor into the cost of 
living in the District of Columbia. "It has ·been reported favor­
ably, and I do not believe there is any objection to it. 

1\lr. Sl\IOOT. Mr. President, I shall not object to the con­
sideration .of the joint resolution~ but I did intend to ask unani­
mous consent that the calendar be taken up for the considera­
tion of bills -to which there is no objeetion. 

Mr. Sl\fiTH of Georgia. I will join in that just as soon as 
the joint resolution is disposed of, if the Senator will :allow line. 

Mr. SMOOT. Then I will not object to the consideration of 
the joint r esolution. 

Th.e VICE PRESIDENT. The Senator from Georgia asks 
unanimous consen t for the consideration of a joint resolution, 
tbe title of which wil1 be stated. 

The SECRETARY. .A joint resolution (H. J" . .Res. 91) authoTizing 
and directing the Department of Labor to rmake 'RD inquiry into 
the cost of living in the District .of ·Columbia and to report 
thereon -to Congress as .early as practicable. 

The VICE PRESIDENT. Is there objection to the .Present 
consideration of tile joint resolution? 

Mr. GALLINGER. Mr. President, I ask the Senator fram 
Georgia if he seriously thinks that the .expenditure of the :$6,000 
propo ed to ·be .approp:r:iated by the joint resolution will result in 
any :benefit to anybody? 

Mr. SMITH of Georgia. Well, I am not prepared myself to 
say that it will, but :the friends of the measure seem to think 
it will nccomplish good, and I run only acting for them. 

Mr. REED. I thought I had the flo.or. I do not want to 
yield it. 

1\Ir. GALLINGER. I feel rconstrained to object to the consid­
eration of the joint resolution. 

Mr. SHAFROTH. I hope the Senator will not :object. This 
is ·a matter in which one of the .Representatives .from Colorado 
1s very much interested. There can not be anything wrong in 
it. It affects a -solution of the question as to what sum of money 
women who~ are remployed Jn various occupations in the District 
are able to 1ive -on. 

Mr. GALLINGER. It does not a:pply only to women; it ap­
plies to -all of the people ·of ·the Disn·ict of Columbia, and I 

know of no reason why we should not investigate the cost of 
living in New Hampshire just as well as in the District of Co­
lumbia. I object to the present consideration of the joint r eso­
lution. 

BAJ.!UEL GOMPEBS. 

'The VICE PRESIDENT. The Senator from Missouri is rec­
ognized. 

Mr. REED. Mr. President, I would not take the time of the 
Senate just now, but .I am obliged to leave the city this evening, 
and the matter I wish to call attention to has now been allowed 
to ·pass unnoticed too long. 

On August 15, in the course of a speech, the Senator from illi­
nois [.l\Ir~ SHERMAN] saw fit to go outside of the Tecord .and out­
side of any question being .considered by the Senate to make cer­
tain remarks regarding .men:ibers of the Cabinet and officials of 
the Department of Labor, and regarding Mr. Gompers, president 
of the American Federation of Labor. T.he Government officials 
to whom he referred .may, .and doubtless will, if they consider 
the attack worthy of attention, rep1y in their own way. My at­
tention has been directed to this matter Qy Mr. Gompers· in a· 
letter; and, in view of :the fact that the attack was placed in th~. 
CoNGRESSIONAL RECORD under the privileges of the .Senate, I 
think Mr. Gompers"s rep1y ought to be given equal ,publicity, es­
peeially in view of this challenge which the Senator from Illi­
nois included in his remarks. I rquote: 

Gird up your loins, Mr~ ·Gompers, and answer Ee like '8. man. I will 
teach him a few degrees of active, practical civlc decency in my country 
that he does not know of 1f he will only come out and ,give the people a 
~an~ - . 

Mr. President, in the course of his remarks the Senator fi·om 
Tilinois also used this language : 

· No .more insufferable control o.r tyra.nn.y ever cursed a country .than 
these parasitical men who exploit labor and live otr the s weat of some­
body else's brow. Mr. Gompers ls a public nuisance. 

He also attacked another ·gentleman. I quote: 
Mr. Keegan 'is a Socia1ist, or .in all probability wbnt might be de­

nominated an economic crank ; and they are the ones who find lodgment 
ln high places and are in high favor in this administration !rom Ued­
field clear down to Mr. Keegan, or clear up, I do not know whlch U is. 

A little further on the Senat-or from Illinois said.: 
I will say now wnat I said TJUblicly in 1914 about Mr. Gompers . Be­

fore Jl.lr. Gompers criticizes any one in public life I ask .him to r emem­
ber that in the conspiracy leading 'to the indictment of the dynamiters 
a1: Indianapotls, Ind., befo1·e t hey were tried, be{ore the dn&tru:menblli­
ties p:mvided by the Department .of Justice :had r esulted in a .PUblic 
hearing where justice might be administered. Mr. Gompers s et 11p a 
tribunal of his own and tried t hem and had -them a cquitted. Ile 
prostituted the cause of labor t o the point of u sing the funds o! the 
laboring men of this country to defend these criminals w ho had with­
out cause, .wantonly, in cold blood, sent to their death ~9 men a nd 
women in the city of Los Angeles, Cal. 

After he bad tried them and found them ~innocent. almost before tbe 
ink was dry upon his statement of their innocence,. t he McNam :.w a.s 
pleaded guilty, and are now engaged in penal pursuits at. the bE'hest 
of an indulgent State where they are r ecoved from the scene of t h eir 
murderous activ;ities. 

M.r. Gompers has never a-pologized to the law-abiding men of the 
country, but here and now I say the most fortunate til ing that h as 
ever hai1pened to M.r. Gompers is that he escaped indictment bi m elf 
upon a s:imilar charge in the same conspiracy. 

Then follows this ·statement : 
It is high time some one -said a few -wllolesome things of ~r. 

Gompers . It will serve to arres t a vicious ttendency to let :him Tun riot 
1n the methods ·oi intimidation and · coercion he has ha bitually em­
ployed against men of both parties for several years. 

Then the ·challenge "Gird up your loins, Mr. Gompers," which 
I already have read. Then .this paragraph comes: 

.Mr. Gom-pers is now supporting the D emocratic ticket and I am 
perfectly satisfied to have him do .so. He is welcome, and the party 
is welcome to his support. I do not :know what his original politics 
was, if he ever bad any. ir think be follows . -about the · rune char ­
acteristics as the McNamara brothers do, and lJ)reys upon all in turn, 
playing no favol'ites at any time where benefits can be acquired. 

Mr. President, a moment ago, before .l took the floor, the 
S€nator from illinois was in his seat, but left befo1·e I ro e . . I 
at once sent a messenger to try to find him, because I wanted to 
make these observations in his presence. He has not .returned 
to "'tbe Chamber, and I assume, of course, the messenger were 
unable to locate him. 

Mr. GALLINGER. MT. President, if think the Senato1· must 
be mistaken when he says the Senator :flrom Illinoi was in his 
seat a !little while ago. 

Mr. REED. I was not mistaken; I saw him. 
Mr. GALLINGER. The Senator who sits next t o him did 

not see him. and I did not .see him. 
Mr. REED. The Senator was in his eat, and 1 saw him a 

few moments ago. Perhaps he wns not in his own seat, but he 
was in the Chamber, unless I am affiicted with bad eyesight, 
So what I am going to say is a very different statement than 
I would mak-e if the Senator from Illinois were ·here, because 
if he were here I should make the ·statement very much more 
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forceful. I am now informed that on the last roll call, which 
occurred only a few moments ago, the- Senator from Illinois ilid 
answer to his name. I make that statement only because it 
fortifies my statement that the Senator was in the room a few 
minutes ago. 

Mr. President , I bold no brief for 1\fr. Gompers, but I regard 
it as a misfortune that a man should be practically accused on 
the floor of the Seriate of being a murderer, if not that of being 
in league with murderers, and of being one who preys upon 
society, when the sole offense of which he appears to be·recently 
guilty, according to the statement of the Senator from illinois, 
is t11at he is supporting the Democratic ticket. 

r ·ometimes think it is a misfortune that men on the floor 
of the Senate are immune from the pains and penalties of the 
law a"'ainst libel and slander. I have known Mr. Gompers in 
a way-not intimately, but I have been thrown in contact with 
him-for a number of years. I have had occasion to follow his 
public acts; for I speak of his acts in connection with the great 
labor organization to which he belongs as in the nature of 
qua i-public acts. r have never known him to do an unjust 
or unlawful act. · Instead of being an instigator of strife, it is 
well known that he is one of the most conservative advisers of 
that great body of men of which he is the head. I challenge 
any man to point to a single time when l\fr. Gompers has not 
sought to promote the interests of the great laboring classes of 
this country- by peaceful means. 

It is true that in this \ast army of organized labor there 
have been extL-emists, and it is true undoubtedly that the 1\fc­
Namnras dipped their hands in the blood of their fellow men ; 
but that they represented the sentiment and desire of organized 
labor no decent man in this country will charge. 

There have been men, there are occasional individuals, who 
attach themselves to every society, to every organization, 
whether secular or ecclesiastical, who do so for sinister and evil 
purposes, who reflect by their acts discredit upon the organiza­
tions to which they belong. There are men who have sat in this 
Chamber whose words and conduct have not added 1uster to 
this body. But only the mo t narrow, the most prejudiced, the 
most evil-minded of men will charge the individual act of one 
wicked man to an entire body of men. 

Mr. SHERMAN entered the Chamber. 
Mr. REED. · I am glad to observe that the Senator from 

Illinois has entered the Chamber. The man who will condemn 
organized labor because two or three of its members individu­
ally engaged in a murder conspiracy will make a charge and 
issue a decree of condemnation which is discreditable to its 
author. 

It is -true a number of men were tried and convicted, but of 
what? Of willful murder, as the Senator's remarks would 
seem to charge? They were convicted under this section of the 
statutes, and upon no other : 

It shall be unlawful to transport .. carry, or convey any dynamite, 
gunpowder, or other explosive between a place in a foreign country 
and a place within or subject to the jurisdiction of the United States, 
or between a plate in any State, Territory. or District of the United 
States, or plllce noncontiguous to but subject to the jurisdiction 
there<>f, and a place ln any other State, Territory-, or- District of the 
United State~ or place noncontiguous to but subjeet to the jurisdiction 
thereof, on any vessel or vehicle of any description operated by a com­
mon carrier, which vessel. C\1' vehicle is carrying pa&sengers fo.r hire. 

The charge was that dynamite had been sent in that way 
by somebody. The great majority of these men were connected 
with that charge through certain letters they had written, and 
in a number of instances those letters were as susceptible of a 
perfectly innocent construction as of an evil one. I say now, 
touching three men who were convicted from my own State, all 
of whom I personally know, that I ~o not believe they had any 
more idea of engaging in a criminal enterprise than I believe 
the Senator from Illinoi? would engage in such an enterprise. 

The Senator said that Mr. Gompers was fortunate in escaping 
indictment. W11y? Does be know of any act of Mr. Gompers 
that is indictable? Or was that the mere explosion of the 
Senator under the privileges of this floor? 

It is true, not that :Mr. Gompers but that the controlling board 
of the American Federation of Labor, believing that these men 
were innocent, furnished them some funds for defense; and a 
number of men were declared to be innocent. Every man in this 
world is entitled to a proper defense in court; and the furnishing 
of money to afford him that defense is not a criminal act in 
and of itself; nor does it make the man who furnished the 
money particeps criminis, nor justly place him in a position 
where he can be assailed on this or any other floor as a fellow 
con pirator in rrcts of murder. Neither is snch an act as I have 
refen·ed to-as has been suggested to me by a Senator· sitting by 
my side-inconsistent with the highest citizenship; 

l\Ir. President, I do not know whether lllr. Gompers is sup­
porting the Democratic ticket or not. I do not know whether 
1\lr. Gompers eve1· takes part in politics. I do not know 
whether he is a Republican or a Democrat. I would natural1y 
infer that his leanings would be toward the Democratic Part~-. 
because he has expended the forces of a truly great mi nd nntl 
the energies of a great heart in endeavoring t o conserve the 
interests of the great body of the common people. 'Vhen this 
kind of charge is made against 1\Ir. Gompers, it is not a reflection 
upon him alone. For many years he has stood at the head of the 
organized labor of the United States-that vast body of men 
whose brains and energies run every great industry of this 
land ; whose powerful backs and mighty arms are producing the 
wealth of this country; who guide tbe -locom_otive through the 
storm and the night, dt·awing its precious freigbtage of human 
lives; who stand within the glare of roaring furnaces, and, at the 
brink of death, snatch wealth for the benefit of all; who toil in 
the starless night of the mine and bring up the glittering gold 
and the shining coal for the benefit of all the world ; who meet 
upon the · Sabbath day in temples of religion and at their fire. 
sides bow before the God that made us all ; who in the light and 
shadow of life gather their families about them and fight the 
battle of existence for the benefit of wife and child and countl'y; 
who have enlisted in every war and died on every battle field;· 
whose blood is our blood; whose hearts are attuned to the .hig-h­
est character of citizenship and manhood. That great body of 
men have placed and kept at their head for many years Samuel 
Gompers; and an attack such as has been made upon him is an 
attack upon the men who have so 'long honored him and so 
faithfully followed him. 

Mr. GALLINGER. Mr. President, will the Senator yield? 
1\fr. REED. Yes; I yield. 
Mr. GALLINGER. The Senator says that he does not know 

that Mr. Gompers bas ever taken part in politics. The Senator 
recalls the fact that Mr. Gompers and three or four othet- men 
with him went into Maine a few years ago for the announced 
purpose of defeating Mr. Littlefield because Mr. Littlefield had 
not agreed to the matters that Mr. Gompers undertook to force 
through Congress. 

Mr. REED. ·I said r did not know whether be was a Demo­
crat or a Republican; but I expect that, when he finds a man 
who has absolutely stood against the interests not only of labor 
but of the country, he has voted against him and perhaps 
worked against him. Incidentally. the lobby investigations of 
this body will show that in that same election hn organized 
lobby, having its headquarters in this town, sent its emissaries 
into Maine to wor.k for Mr. Littlefield and the Republican-ticket, 
and sent its funds there to corrupt labor men and to flood that 
State with money. 

Mr. GALLINGER. Mr. President, what r meant to say to 
the Senator was that I think he is mistaken when he says that 
Mr. Gompe1·s does not interfere in elections. Mr. Gompers in­
vaded New Hampshire last November and issued a proclama­
tion containing 12 counts against the Republican candidate, 
almost every one- of which was either untrue o:r partially un­
true, and rallied the for.ces all over that State. 

Mr, REED. That is, against the Senator himself? 
Mr. GALLINGER. It was against me personally; yes. 
Mr. REED. Mr. President, I so like the Senator personally 

that I would dislike to vote against him in his own State; but, 
believing, as I do, that the Senator's whole idea of public busi­
ness is a mistake, if I lived in the Senator's State I would have 
to bring some charges against him myself, and I have not any 
doubt that if be lived in my Slate he would reciprocate. 

Mr. GALLINGER. If I lived in Missouri I would recipro· 
cate; no doubt ot.it. 

Mr. REED. But I would not expect, because I went into his 
State, that any man anywhere would acc-use me of lleing a 
criminal. 

Mr. GALLINGE~ Well, I am not discussing tfult feature 
of it, Mr. President; not at all. I merely wanted to suggest 
that Mr. Gompers does interfere in politics in this country, 
and interferes oftentimes in a way that is utterly unjustifiable. 

l\1r. REED. Well, now, for instance, he went to the State 
of Maine when there was an organized lobby known as the 
Manufacturers' Association, represented by that distinguished 
gentleman, Col. Mulhall, doing business in that State. Mr. 
Gompers went there to make speeches, I presume, against him, 
Is there anything wicked or wrong about that? 

Mr. GALLINGER. It simply disproves the Senator's con­
tention that Mr. Gompers does not interfere in polities. 

Mr. REED. I did not make that statement. 
Mr. GALLIKGER. I understood the Senator to say so. 
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Mr. REED. I said I did not know whether he was a Demo­
crat or a Republican. 

1\fr. GA.LLIKGER. Tile Senator went beyond that. 
)ft·. HEED. But I can understand that, being n good citi-

7.< n nnd being interested in labor, he naturally went up to 
nfr:-:-:et the effect of the lobby that was operating in Maine in the 
intere t of the Republican ticket. 

2Hr. GALLINGER. Yes. Then he was a Democrat, of course. 
. Ir. REED. Wll;r, he was at that time acting not only in 

th(' cau e of Democracy but in the cause of good citizenship. 
1\lr. GALLINGER. Perlmps so. 
Mr. SHERli.AN. l\1r. President--
The VICE PRESIDENT. Does the Senator from l\lissouri 

yield to the Senator from Illinois? 
l\Ir. REED. I do. 
Mr. SHERMAN. Does the Senator from Missouri know 

whether or not Gompers, junior-Samuel J. Gompers-is on the 
Democratic pay roll under this administration in a political office? 

)fr. REED. l\Ir. President, I do not know whether Mr. Gom-
per · has a son or not. Does the Senator from illinois? 

1\Ir. SHERl\fAl.~. I shall in due time enlighten the Senate 
as to the condition of the Gompers family with reference to 
the 11ublic pay rolls, and also with reference to drawing sub­
sb;tence from "Various labor unions in this country. 

l\Ir. REED. But if Samuel Gompers has a son, and the son 
i " upon the pay roll and is drawing a salary from the Govern­
ment, is that any warrant for attacking the father? Does it 
clo ·e the mouth of the father so that he can not speak? Does 
H give occasion to intimate that he is a murderer? 
~r. SHERMAN. Mr. President, will the Senator yield? 
Mr. REED. Yes; I yield. 
l\Ir. SHERl\IAN. The Senator is wandering from the ques­

tion. I was asking if there was not some cumulative evidence 
on the question of whether 1\lr. Gompers at times engages in 
politic.·. I will get to the question, as, no doubt, the Senator ,,.ill before he concludes, of Mr. Gompers's connection with vari­
ous matters of public concern other than political ones. 

1\Ir. REED. Well, I declare I do not know why I was 
interrupted now. I s it the idea of the Senator that, if Mr. 
Gompers has a son working down here in a department, it is a 
crime, or that it pro"Ves that he is a Democrat? Why, it does 
not even pro"Ve that the son is a Democrat. It does not, under 
this adminish·ation, even raise a sh·ong presumption that he is 
a Democrat. [Laughter.] 

1\Ir. SHER~1Al~. I hope that will be heard in :Missouri, as the 
Senator is a candidate. 

1\Jr. REED. There is not anything I say on the floor of the 
Senate that I will not be glad to repeat in Missouri. The only 
real complaint I have against this administration is that it has 
kept too many Republicans in office. 

1\Ir. SHEU.MAN. Let me inquire, if the Senator will permit 
me, 1vhetller it would be any evidence if Gompers, jr., held an 
office not under the civil. service, but one which is political in 
character, or might be made so? 

1\lr. REED. It might be some slight evidence that Gom­
pers, jr., was a Democrat, but what of it? It is not a crime yet 
for a man to have a son; and although the Senator from Illi­
nois may differ, I venture to say that it is not yet regarded as a 
crime to be a Democrat. 

But I am talking about this sort of Janguage of the Senator 
from Tilinois : 

1\Ir. Gompers is a pulllic nuisance: • • • I ask him to remember 
that in the conspil·acy leading to the indictment of the dynamiters at 
Indianapolis, Ind .. before they were tried, before the instrumentalities 
provide(} b:v the Department of Justice had resulted in a pulllic hear­
ing where .Justice :mlgbt IJe administered, Mr. Gompers set up a tribunal 
of his own and tried them and had them acquitted. He prostituted the 
cause of labor to the point of using the funds of the laboring men of 
this country to defend these criminals who had, without cause, wan­
tonly, in colu IJlood, sent to their death 1!> men and women in the city 
of Los Angeles, Cal. 

'Ibe money that was employed was used to defend men in the 
city of Indianapolis not one of whom was charged with murder. 
I am talking about such language as this in connection with 
t.hat which I have ju-'t quoted: 

I say the most fortunate thing that has e.er happened to Mr. 
Gompers is that be escaped indictment himself upon a similar charge 
in the same conspiracy. 

Q Q * * 0 Q • 

I think he follows about the same characteristics as the McNamara 
brothers do. and preys ·upon all in turn, playing no favorites at any 
time whe1·e benefits can be acquil·ed. 

It had just been charged by the Senator, and it is well 
known, that the McNamara brothers were murderers of the 
blackest type. Here is the language: 

I think he-

Gompers-
follows about the same characteristics as the Me. 'a mara brothers do, 
and preys upon all in turn, playing no favorites at any time \Ybere 
ben~fits can be acquil·ed. 

If the Senator will make that charge off the floor of the 
Senate, where he has not the legal protection which is affor<led 
in this Chamber, I will guarantee a judgment in libel if he 
makes it in writing and in slander if he makes it orally. 

Now, l\lr. President, 1\Ir. Gompers wrote the Senator from 
Illinois a letter. I will read a copy of it, and that is all I 
ha\e to say: 

AliiRRICAN FEDERATro:o; OF LAUOR, 
Washington, D. 0., Augtl8t 11, 1916. 

Hon. LAWREXCE Y. SUER:UAX, 
Sc11ato1· (1·om Illinois, 

Se11atc 01/i.ce Building, Washington, D. 0. 
DEAR Sm: A few days ago, among a number of things that you took 

occasion to discuss in addressjng the United States Senate when the 
merchant-marine bill was under consideration, you made a violent attack 
upon me personally. 

I shall not undertake here to make answer to your misrepresentation 
of me; your willful, malicious, falsE', aqd unwarrantable accusations 
and insinuations, they may well be left for discussion at some other 
time. But there is not a word I have uttered nor an action I have taken 
but which has been dlrecteu and approved by the American Federation 
of Labor and its great rank and file. The only inference of your at­
tack, therefore, is not upon me personally or officially but upon the 
policy, principles, and activity of the American Federation of Lauor 
and the whole body of wage earners who has been and are striviug in 
an .<\mcrlcan fashion and lawful manner to secure a better standard 
of life, and equal rights and concepts of these rights with every other 
citizen of our RepuiJllc. 

After assuring the Presiuent of the Senate that you would not occupy 
the floor so long as the last time you indulged in some comments on 
the shipping bill, you then, by way of explaining your position upon 
that bill, declared " Mr. Gompers is a public nuisance." It is a. neces­
sary inference tha.t the portion of your remarks immediately following 
constitute the grounds for your judgment. The natural interpretation 
of your various assertions is that the political policy of the American 
Federation of Labor is displeasing to you, and inevitably rai es the 
question whether or not yc.u would have stigmatized the president of 
the American Federation of Labor as a. publJc nuisance if he had pub­
licly indorsed the Members of the United States Senate, incluuing 
yourself, had you voted in favor of excluding associations of wage 
earners from the application of antitrust legislation. 

And 1 am again constrained to wonder if you would have stigmatized 
me as a public nuisance had you found me pliant anu usable in further­
ing your polit: cal aspirations or if you thought my personal influence 
or the influencE' of my office couhl be secured by offer of reward, wh<'ther 
money or office. 

From both the tone ancl the context of your remarks upon the mer­
chant-marine bill it Is evident that you are addre. sing all those who 
shall vote at the polls in the November election rather than the• law­
makers who constitute the United States Senate. The insinuations 
you make are cal~ulated to appeal to the prejudlced, but they are re­
pugnant to honest men who have regard for the good name of a man 
who fpr ;rears has contributed the best that is in him to the cause of 
humanity. 

I have never attempteu and do not now attempt, as I have not the 
power, to deliver the vote of any man or group of men. I am intru. ted 
with the affairs of the American labor movement as guided and decided 
by the rank and filE' of the workers of America. 

If the truth which I sta.te as to the antagonism toward lallor and 
labor's interests and the interests of the people generally is intolerabla 
to you (\r to any other man, that is not my fault. It is impossible fot 
me to be eithei tyrannical or arbitrary, for there are no such powers 
vested in the president of the American Federation of Labor. As an 
officer in the labor movell.'ent, and as a citizen, it is my right anu my 
duty to advise my fellow citizens and fellow workers. 

I am thankful that I was not indicted either with the "Indianapolis 
dynamiters" or with any others. I imagine that you ought to be 
thankful that you were not indicted with IJank defaulters, trust SJ?ecu· 
lators, and other buccaneers in the industrial and commercial field; 
simply because you believefl in their innocence Is no good grounds for 
your indictment, no more than for mine when the "Indianapolis uyna­
miters " declared their innocence and I believed them to be innocent. 

It comes with bad grace from .you, ..:enator SHEllMAN, to make so 
unwarrantable an attack upon one who at h'ast can hold up his head 
equally with you berorc his fellow citizens in any assembly or before 
the bar of public opinion of America. You have endeavored to call me 
before your partisan political tribunal--

1\lr. GALLINGER. 1\lr. Pre i<lent, I rise to a question of 
order. If that language had been uttered by a Senator on this 
fioor, he would have been called to order under the rule, and I 
sulJmit it is in bad taste to bring a letter from au outside party 
into the Senate and read it when it criticizes Members of the 
Senate. I think it ought not to be done. 

Mr. REED. 1\lr. President, I claim it is not a criticism. I 
call the Senator's attention to the language. I uo not think he 
heard it aright. 

Mr. GALLINGER. If the Senator on his own respom;ibility 
bad said it was fortunate that the Senator from Illinois had not 
been indicted because of his relations to bank robbers anti all 
that sort of thing, the Senator would have been called to order. 

l\lr. REED. '.rhat is not what the letter said. The Senator 
di<l not bear it aright. ' 

l\lr. GALLINGER. That is the way I heard it. 
The VICE PRESIDENT. It does not say that. 
l\1r. GALLIKGER. I should like to have it read again and 

see if it does not soy that. 
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Mr. REED. 'The Senator will notice the language. I nm read- any man the propTiety that ought to be always observed upon 

ing it again f-or the benefit of the Senator: this floor, Bnd I say again that I do not find in this letter which 
· I a:m thankful tbat 1 was not indicted eitber with the " Indianapolis I read anything which transgresses the rules or the spirit of the 

dynamiters ·• or with any others. I imagine that you ought 1:o be rules "Of the United States Senate. 
thankful that you were nQt :indicted with bank defaulters, trust specu- l\~r- SMOOT I k · t t"'nt th S t lators, and other bu.ccaneers in the industrial and commercial .field ; u · • as unanrmous consen JliL e ena e pro-
simply because you believed in their innocence is no good grounds for ceed to the consideration of the calendar under Rule YIII. 
your indictment, no more than for mine when the "Indianapolis dyna- Mr. GALLINGER. I object to that for the present. 
miters " declared their innocence, and I believed them to be inn:ocent. Mr. SMITH of Georgia. By request of · the Senator from 

:Mr. GALLINGER. If the Senate is of opinion that a man North Carolina [Mr. Snn.wxsl, c-hairman of. the Finance Com­
outside of this Chamber can write a scurrilous letter to a Member mittee, who is at this time engaged out of the Chamber, I 
of this body and have it read in this body criticizing a Member move that the Senate proceed to the consideration of Honse 
of the boc1y, then I have nothing further to say. I know th~time bill 16763, to increase the .revenue, and for other purposes. He 
has been in 'this body when it would· not have been allowed, and only wishes to make it the unfinished business, and not to have 
it ought · not to be allowed now. it c-onsidered this afternoon. 

l\1r. REED. M-r. President, I think I know the courtesies The VICE PRESIDENT. The question is on the motion 
and decencies of debate. of the Senator from Georgia. 

The VICE PRESIDENT. The Senator from Missouri will The IOOtion was agreed to; anCI the Senate, as in CQmmittee 
alli)W the Chair just one moment. of the Whole, proceeded to coiL<:!ider the bill. 

l\fr. GALLINGER. Mr. Gompers has the pub-lic press at his Mr. -sHERMAN. Mr. President, I should like to be heard 
dispo al and he has the street corners if be wishes to occupy on the revenue bill for a short time, for the occasion that cans 
them, but he has not any right to come into this body and have forth the letter read from the distinguished gentleman was 
a Senator repeat any such scurrilous talk as is in that letter. very largely an appropriation item in the sundry civil bill some 

1\Ir. REED. Mr. Pre ident, this is what I understand this 1an- time ago, and some remarks which I considered were a part of 
guage to be and nothing except this: He says, in -effect, my public duty in this body, in order that I might upon the 
to th(> Senator from Illinois, "You charge that I ought to be issue raised invoke the verdict of tne law-abiding people of this 
thankful 1 was not indicted witli the dynamiters, whom I helieve Republic. I am content that the issue be raised in the Senate 
to be innocent. I might reply to you and say with -equal justice and that it end at the polls. 
you are fortunate in not being indicted with bank defaulters Mr. GALLINGER. Mr. President, will the Senator yield one 
-whom you believe to be innocent." In other words, he simply moment? 
analyzes the argument and shows the absuTdity. It is not an 1\Ir. SHERMAN. Yes, sir. 
attack 11pon the Senator from filinois. If I so understood it I Mr. GALLINGER. I took exception to the language that 
would not -read it. I do not put the construction on it the was used in the letter which was read, saying that if the Sena­
Senator does. I think I know the decencies of debate -and the tor 'had used 1t on his own responsibility he would have been 
rules of th1s :forum. ·r have frequently received, -as we have called to order and not nave been permitted to proceed. Now, 
all received, 1etters retl.eeting upon some other "Senator. I have I have a copy of that letter in my band. · 
not read them. This, 1 take, is merely in effect saying, "You Mr. SHERMAN. It is the original 
are unjust when you ·charge me with being a party to a eon- Mr. GALLINGER. It is the origina1, and here ls what this 
spiraey simply beeause 1 believed the men to be innocent, just ·outside man says about a Senator : · 
as I would be unjust to charge you with being a bank defaulter Your willful~ malicious, .f8lse, and .unwarrantable accusations and 
because 'YOU may have believed in the innocence of those men." insinuations. 

Mr. GALLINGER. Those men -were tried in a court of the Mr. President, if that had been uttered by a Senator .here he 
..cormtry and condemned and sentenced. Yet Mr. Gompers has would have been called to order. 
the· effrontery to say that he believes them innocent. The VICE PRESIDENT. That is just the d..ifficulty as to a 

Mr. REED. He s~ud he believed they were innocent at the ruling on the part of the Chair. 'The Chair does not carP to 
time be took this action. I believe, notwithstanding the -eonvic- rule upon this question, and submits it to the Senate. It was 
tion., same o:t those m~n were innocent of avy Wrongful or crlmi- not language used by the Senator from Missouri. 
nal intent, and I say that after a considerable examination o:t Mr. GALLINGER. No; and it is much less excusable- on that 
the record. account. 

Mr. SHERMAN. Mr. President- The V'rCE PRESIDENT. The rule has nothing to no .except 
Mr. REED. But 1 do believe that the McNamara brothers, with language wJ.th whlch one Senator .shall impute .evillllDtives 

and perhaps seme others, were guilty, and that the men who ·to the conduct of another Senator. The Senator !from 1\Iis­
were guilty <leserved the sternest punishment the law could souri, as ·I understand tt. is .not ac.'lopting the language of 
nave a.~nistered. the letter; I did not understand him to do .anything of that 

Mr. SHERMAN. Will the Senata.r 'Yield? kind; and whether 1t shall be printed -or .not is a matte-r tor 
The VICE PRESIDENT. Does the Senator from Missouri the Senate to settle. If the Senator from New Hampshire 

yield to the Senator frem Illinois? raises the questloo as to whether it shall go In or be exclu.ded 
Mr~ REED. I do. the Chair wtn submit the question to the Senate. ' 
1\I-r. SHERMAN. Partly answerilig the Senator, I ask him . Mr. GALLINGER: I certainly do raise that .question. 1 

if lte believes any of tbe defendants in the case .named were intended to move that it be stricken from the RECORD. 
guilty-any two 'Or more? I The VICE PRESIDENT. That question the Chair lea-res to 

l\Ir. REED. Ther·a may have been some o:f them. The ev'i- : the Senate. 
-dence was pretty convincing against "them. 'Mr.. GALLINGER. I wish simply to say in addition to 

Mr. SHERMAN. You said y011 believed some of them :were 'What I said .that a Senator wJlo brings a letter of this kind 
guilty? into the Senate and reads it in his own time becomes respon-

Mr. REED. Yes. sible for tt. 
1\fr. SHERMAN. You have not said in reply- to the question M:r. SHERMAN. 1\lr. President, I would not raise the ques-

_propounded whether you believed any two or more of them tion myself, hecause in a manner. whatever the ~ccasion was 
were guilty. that c.ailed out the letter, J: was responsible fo.r that occasion. 

1\fr. REED. I say that I thought from my examination o:t What the rules of the Senate may he or what the uniform cow•se 
the evidence it was pretty conclusive against some of those men. or procedure for many years has been in .the Senate I am not 

Mr. SHERMAN. I assume, then, the Senator thinks some of ·able to say, because I have been a Member here for a ,co:rn..: 
them were properly eonvicted? paratively short time. Whatever the rules of the Senate ·.are I 

Mr. REED. I think that is probably true. :shall not undertake to say, but leave that to be determined by 
I continue reading this letter: the Senate. But on my own account I wish, Mr. Ptesident, to 
You have endeavored to call me before your partisan _political say, so that I may not be misunderstood, ' that I would not com-

tribunal and to convict me of divers crimes, even without triaL You plain about this letter nor anything else put in the OO."GRES· 
then a~lvocate :pitiless publicity and challenge me to answer you "like SIONAL REcoRD when I myself have furnished the .initial point a man." I accept your challenge, and will meet yon in any -public 
forum that you may designate, whether in Wasbington or in the out o:t which the documents or letters have grown. If I am 
.metr{)poJis of the State you represent, ~ order that the people ".may "willing to give blows, I am equally willlng to receive them. 
~ fit~en ~do~n~f ~0 J:rM~f8~Ytc~e~iu~!ce~eft~:;; F~~~~~ !f: ; :-· ~=~R; C w~:e Senator yield to me one moment? 
Labor. 

1 
r. er y. 

Yours, etc., SAMUEL GOMPERS, 
1 · Mr. 'GALLINGER. In view of the statement just made by the 

Presiile-nt American FeiJeration of Labor. Senator from Illinois, I will not m.ake the motion ;I suggested 
Now, Mr. President, I have said this much because I think that I would make. 'If the .Senator is quite content with ,fue 

in justice it should have been said. I appreciate as much as present situation, I have no right to intervene •. 
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Mr. SHERMAN. I am. 
Mr. GALLINGER. And I content myself with entering my 

protest, as I did. 
The VICE PRESIDENT. The Chair was further induced to 

take no notice of the matter because once before the Senato~ 
from Illinois said he would take care of himself, regardless of 
the rule. 

Mr. SHERMAN. If the Senator from New Hampshire wishes 
or diu wish to protect the dignity of the Senate or the uniform 
course of procedure, I would yield without question; but so far 
as any protection of the rules might be given the Senator from 
Illinois, I do not ask that they be invoked. 

If l\lr. Gompers is able to be elected a Senator in any State 
of the Union and can come upon the floor, I will meet hirn on 
the controversy growing out of the issues named. I am per­
fectly willing to do so, wh~e the controversy may be discussed 
upon an equality; but if the laws of dueling, however pernicious 
they may have been at one time, and which I abhor, were still 
in force, I would say to l\lr. Gompers that I do not fight with 
anybody except those of my own class. 

I would decline, so far as Mr. Gompers is concerned, to en­
gage with him in public debate on a platform politically, so­
cially, ethically, or economically, because we would not meet 
upon a common footing. 

I made whatever remarks I made, Mr. President, in the 
Senate in discharge of what I considered my official duty. It is 
true it was a digression from the matter immediately con­
nected with the shipping bill, but certain things had occurred 

·and certain arguments had been used which I thought made it 
proper for me to raise the question a:t that time. So I will 
consider it as properly before the Senate. 

I do not think that Mr. Gompers in this letter states his case. 
Like every other evasive, uncertain, and somewhat vacillating 
antagonist, hE> retires behind the shelter of innocent men. He 
says such criticism as might have been directed against him 
was a criticism of the · American Federation of Labor. He in­
sists that it was a criticism upon the unionized labor of this 
country. It was not. No one knows it better than Mr. Gom­
pers. He habitually runs to ·cover that way. 

I know something, 1\Ir. President, of the organized labor of 
this country. I have dealt with them in smaller · areas than 
the jurisdiction of this Senate. I have never been classified 
as unfair in response to their legitimate demands, either in 
legislation or in administration. It was reserved for Mr. Gom­
pers to go about over this country seeking politically to destroy 
all whom he could not own. That is our offense; that is my 

- offense ; that is the offense of some of you gentlemen on the 
-other sidE> of the aisle. · · 

In April, 1913, before I had scarcely rell10Ved the dust from 
the vacant seat I then occupied, I was called on to vote in the 
sundry civil bill on the question of excluding farmers' organiza­
tions, horticultural societies, and labor unions from prosecution 
under a $300,000 item in that appropriation bill designed to 
prosecute violations of the Sherman antitrust law. I voted to 
treat union labor and the members of union labor as I vote to 
treat you, gentleman, iii your private capacity. Not a solitary 
farmer, :Mr. PrE>sident, in all this country complained to me 
that he felt discriminated against because of our vote on that 
question; not a solitary horticulturist in all the counb·y made 
complaint. 

I know as much of the farmers' sentiment in this country, I 
think, as does the average Senator. I was a farmer until I 
was 23 years of age. All of my relatives, both in Ohio, llllnois, 
and Indiana, are yet farmers and stock raisers. I think I have 
produced more useful material for the food, clothing, and 
shelter of the human family in my time with the work of my 
hands than Mr. Gompers ever produced in all his life from the 
time when he was an alien or since be has become a naturalized 
citizen. I assume he has become a citizen. I never saw the 
court rt>cords to indicate it; but I will take it that he became 
naturalized before he undertook to run the American Govern­
'ment. 

Afte:r the vote to which I have referred was taken Mr. Gom­
pers assailed us-and if I mistake not the senior Senator from 
New Hampshire [Mr. GALLINGER] voted as I voted on that 
question--

1\fr. GALLINGER. I certainly did. 
Mr. SHERMAN. And others voted that way. It was not a 

political question. I think some of my Democratic brethren 
in the Senate voted that way, because they believed that way. 
Immediately from that issue Mr. Gompers sallied forth into 
this country br.~thing fire and ·slaughter. The Senator from 
New Hampshire ha.s spoken of the activities of Mr. Goinp'ers 
in his State and in other States. · I know something of his 
activities. More than a hunch·ed thousand lithograph telegrams 

were sent out-not at the NovembE>r election but at the Repub­
lican primaries-in llliilois bearing l\1r. Gompers's signature, 
blacklisting the Senator from Illinois, who in the following 
March would have served 23 months, wben the term would llave 
expired, and who was a candidate for reelection. I was black­
listed as unfair to organized labor because of my vote upon the 
item mentioned. 

I knew well enough what would happen when I votet1 that 
way. Mr. Gompers was in Washington, if not in the Senate 
gallery; divers gentlemen representing him are here nearly all 
the time. We all know it. 

The easy way would be to float with the stream of popular 
affairs i.Ji such legislation. We know that to do otherwise 
breeds trouble. Because of that, Mr. President, 1\fr. Gompers 
saw fit to blacklist and to mark for slaughter every Senator who 
was up for election in 1914 who had voted contrary to his 
orders. For my~elf, Mr. President, I say to Mr. Gompers that 
I shall continue to vote to represent the American people iu this 
Chamber ; I shall continue to vote to represent my own con­
stituents secondarily, upon whom I must call for reelection when 
terms expire. I am an American. I can earn my living to-day 
with my hands better and more usefully than Mr. Gompers can 
or ever did. He is a parasite upon the body of organized labor, 
a creeping poison ivy upon the whole structure of the industrial 
world. 

Mr: President and gentlemen of the Senate, I draw the dis­
tinction between legitimate organized labor and those who pros­
titute their righteous cause. 

I have dealt with John Mitchell, with Duncan Macdonald­
one of them being at one time president and the other then 
and still, I believe, the secretary of the Mine ·workers' Union 
of America. We have in my own State 100,000 soft-coal miners, 
all of whom are unionized. After my vote in this body in April, 
1913, Mr . . Gompers took thE' course I have indicated. All the 
union labor outside of the city of Chicago in the great soft-coal 
fields in my own State were reached by his communication ·. 

Still he is not in politics. He was interfering in a Repub­
lican primary. Unfortunately, 1\Ir. President, he claims to he 
a Democrat. I do not apprehend that some of you on the other 
side regard him as any particular accession to your 1·an ks, 
because he would as soon turn upon you and assault you when 
you refuse to become his punch-button messenger boy, Ul) he 
did upon us who refused to do his bidding here three years ago. 

He sought, therefore, to control Republican primaries in the 
first instance. After the nominations were settled we had u 
fight in the State, a three-cornered fight, Mr. President. becHu e 
the b·tangle in politics had not then disappeared in the cour~e 
of political affairs. So there were at that time three candi­
dates. Mr. Gompers took occasion to support, I think, the Bull 
Moose candidate in Illinois. I do not know what he did in 
other States, because he is a political chameleon. 

He tells of his devotion to the cause of labor. It is not; it is 
his devotion to the Gornpers family. Samuel J. Gompers, his 
son, is on the Government pay roll in a $2,500 position un<ler 
thi.s administration; and if this administration should be un­
horsed, Mr. President, he is just as apt, chameleon like. to 
change his politics and claim office under any other party. 
With him it is a question largely of anything to stay on the 
pay roll under any kind of an administration. He is a mo~t 
liberal gentleman in his tastes when it comes to office holrling 
and to getting money, I repeat, out of t11e sweat of somebody's 
else face, whether it be an iron molder in the foundry, whether 
a brakeman on the trains, whether a woodworker or a leather 
worker -or a worker in the metal trade. He· is just as anxious 
to get the wherewith as anybody in this whole countt·y. So 
he is devoted to the cause of Gompers, and not the cause of 
union labor. 

I met this gentleman, as others of us did. He was impartial 
in his blows. I do not know certainly whether or not he bit the 
Democrats quite as hard as he hit me, but that is a matter of 
no concern,. be·~ausp- I always like a good fight; nobody com­
plains about that, and it is something of that spirit that makes 
me offer no objection to incorporating Mr. Gompers's letter in 
the CoNGRESSIONAL RECORD, where it may be preservE.'d for pos­
terity, along with certain other letters which I shall put into 
the RECORD before I conclude, written likewise by Mr. Gompers. 

In the many years that I served in a smaller le~islative body, 
Mr. President, some of the most acute labor questions came to 
the capitol where I was serving that ever engaged tbe attention 
of this country. Chicago, as all know, is in a formative state; 
matters are not settled, and so the continual struggle betwE-en 
the employer and the employee kept us on ·the grill a large part 
of the time. You ,will not find in t11e Mississippi Valley, unless 
based on political reasons, a solitary representative of the union 
laborers in Chicago or elsewhere, Mr. President, that ever clas-
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sified me as unfair in dealin;; with the actual legislation that 
concerned their craft. 

Long before the word "progressive" was ever used, before 
the phrase " social justice " was invented as a political slogan, 
we legislated upon questions concerned in those issues. Child­
labor laws were enacted many years ago; factory-inspection acts 
were passeu; a revision of tlle coal mining laws was carried into 
effert; the union label was protected, so that it could not be 
used by an unauthorized agent or body; and, without enumerat­
ing them all, more than 26 progressive laws dealing with the 
right of labor to be fairly treated were acted upon and passed 
into the statutes of the State having within its limits the second 
largest city on the Western Hemispllere, involving as difficult 
problems in the labor world as there are in the Republic. 

Not a word of complaint was ever heard until Mr. Gotppers 
too)_{ it upon his shoulders to destroy Senators in this body who 
would not take orders from him. I declined to do so. I did not 
take them then ; I will not do so now ; and I shall not do so 
hereafter. 

J\.Ir. GompPrs f;ays in his letter that organi?.eu labor was at:. 
tacked when I criticized him. Is he " organized labor"? He is 
the president of the American Federation of Labor, it is true, 
but count up all who work with their hands, skilled or unskilled, 
in this country, and put them alongside of the few in that 
organization that 1\!r. · Gompers can influence, and the latter are 
an infinitesimal part of the whole body. 

It is true the great Federation of Labor is a much larger aml 
more imposing and dignified body than Mr. Gorupers, and when 
I criticized Mr. Gompers I diu not criticize him because he was 
the executive of the American Federation of Labor; I criticized 
him because he prostituted the temporary power he had for 
ends illegitimate and foreign to his duty. 

The intelligent laboring men of this country can discriminate 
between criticism of Mr. Gompers and criticism of the union. 
1\fr. Gompers, true to his nature, every time be has ever been 
attacked, immediately runs to cover behind the shield of the 
organization that he claims to represent. llli·. Gompers is a 
bluffer. 

Mr. REED. Mr. Presiuent--
The PRESIDING OFFICER (Ur. BRYAN in the chair). 

Does the Senator from illinois yield to the Senator from 
Missouri? · 

Mr. SHERMAN. Yes, sir. . 
Mr. -REED. If the Senator thinks he is a bluffer, why does 

he not accept his challenge to meet him in debate, and not im­
pose the impossible? 

Mr. SHERMAN. Because I have better things to do than to 
spep.d my time on n platform with a man that I regard as both 
a bluffer and a political coward. I decline to regard him as a 
fit antagonist in honorable discussion. Let him run for office 
the way we do. Let him go before all the people, and not before 
the chosen few surrounding him. Let him run for office and 
come into the Senate and meet on an equality. I fight with my 
own kind, but I resolutely refuse to engage in a scuffiing match 
with one whose ideals of controversy are similar to the de­
fensive methods of an American skunk. 

Mr. REED. Mr. President--
The PRESIDING OFFICER. Does the Senator yielu fur­

ther? 
1\1r. SHERMAN. Yes. 
Mr. REED. The language the Senator has just employed, 

I notice, does not at all offend the sensibilities of the defender 
of the rules of the Senate, the distinguished Senator from New 
Hampshire. 

:Mr. GALLINGER. 1\.Ir. President-·- · 
Mr. REED. But if the Senator regards 1\.Ir. Gompers as a 

bluffer and a coward-. - . 
1\.Ir. SHERMAN. I am entirely impartial. The Senators can 

both talk if they do not take me off the floor. 
l\!r. REED (continuing). Why does not the Senator meet 

him? If be is too small a creature for the Senator to meet ih 
uebate after he has challenged him to do so-that is, the Senator 
challenged Mr. Gompers in his words which I read-why is he 
not too small for the Senator to attack here? 

Mr. GALLINGER. Mr. President, if the Senator from Illi­
nois will permit me, as the Senator from Missouri has alluded 
to me personally, I wm· say that if the Senator from Missouri 
stands in the person of l\Ir. Gompers, I will then invoke the rule. 

. If he dof'.s not, I have nothlng to do with Mr. Gompers except 
to regard him in pretty much the same light that the Senator 
from Illinois does. 

l\lr. REED. I stand in no person except my own proper 
person. I simply call attention to the language, not because ·it 
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was an attacl{ on l\lr. Gompers, but because it was, in my opinion, 
an attack upon the decencies of debate. 

Mr. GALLINGER. Well, Mr. Presiuent, the Senator from 
Illinois will take care of himself, no doubt, on that point. I will 
risk him. 

Mr. SHERMAN. Mr. President, when I was younger, and 
had less experience and possibly less sE>nse, I spent some 
of ~Y time on the platform endeavoring to settle a question 
with a man of Mr. Gompers's type. I have found out that it 
is lo"fe's labor lost. Not only .that, but it is casting pearls 
before swine. " Should a * * * man * * * reason with 
unprofitable talk?" querieth the man in Holy Writ, "or with 
speeches wherewith he can do no gl)od? " . 

If I did not think I was doing the cause of law-abiding, 
decent American citizens some service, without regard to 
whether they are Democrats or Republicans. I would not take 
my time here this afternoon. 

The Senator from Missouri asks why I decline to meet . Mr. 
Gompers and still regard him of enough importance to take 
time here in the Senate on him. Mr. Gompers assumes to 
coerce and intimidate Senators who do not obey his orders. 
He assumes to set up a government above and beyond the I a w 
of .the land. Any man who does this, and attempts to pervert 
and abuse · th.e confidence of those who trust, to serve sinister 
ends is a proper subject for reference in this body. It becomes 
a duty of a Senator to criticize him. 

I would not convince Mr. Gompers by a public debate. I would 
give him an importance I do not owe him. I would not con­
vince a single one of his followers, who are deluded by his 
professions of being the great servitor of the laboring men of 
this country who came to hear either of us. 

I repeat, if Mr. Gompers wants to run for the Senate and 
go through the same experience that every other Senator must, 
either to obtain or to hold a seat in this body, there is no pro­
hibition upon his so becoming a candidate. We can then meet 
upon equal terms. I invite him to settle in my own State-it 
only takes a year's residence-and there enter the primaries of 
any party he pleases, become a candidate, submit his claims to 
the polls, and see what the voters of that or any other State of 
~he Union think of him as a candidate for .public office. 

I am holding n public office, as you Senators are. I obtained 
it legitimately. No one ever complained about either the 
methods of the nomination or the methods of the election, be­
cause my present title comes in a direct primary and a direct 
election of the people~ as some of you Senators now holding 
your seats likewise hold your title. So Mr. Gompers has an 
open field to be heard to try out his ideas of government, or of 
criticism of those who decline to administer government 01: to 
legislate as he demands. 

I have this to say, 1\lr. President: I have never had . any 
trouble with a representative of organized labor except Mr. 
Gompers. I have dealt with the ones named and with many 
more. You will not find another one who eyer raised his voice 
to place me upon a blacklist, political or otherwise. 

I believe in the cause of organized labor, and my conduct has 
shown the sincerity of that belief. I would extend labor to go 
beyond that even of the human hand, because without mingling 
it with .intelligent thought it is nothing but unskilled labor and 
the crudest of human effort. So I would extend labor to in­
clude much more than Mr. Gompers's definition. 

We Senators are laborers. We have no eight-hour day here 
at any time, whether we are approaching the end of the session 
or otherwise. A laborer is anyone who does anything useful 
in the great field of human effort, · that ministers to the con­
tenience, the comfort, the ::esthetic taste or the wants in sick- · 
ness or health of the human family. Anything that produces 
food, clothing, or shelter, or renders the human habitation or the 
head of his family and his family more capable of discharging 
his duty, making life more tolerable, embellishing, adorning, 
or dignifying life, can be included under the term of labor. 

Three thousand years have elapsed since marbles preserved 
to this day rang with the sculptor's chisel. · They are works of 
art; and the sublime genius that preserved them to our day 
.was as much a laborer in the great vioeyard of human affairs 
as the man who holds the plowhandle or pours the molten iron 
into the mold in the foundry. The canvas of Titian or of 
Rembrandt was as much the result of human labor :;...; the work 
of the man who holds the throttle in the locomotive. Titian 
died at 99 years of age, of the plague. It shows how gootl it is 
for a man to work at something as long as he can stand on his 
feet. 

So we would include all of these things, but Mr. Gompers ex­
cludes them all. Nobody. is a laborer, according to him, unless 
he works with his hands. The more you mix your mind with it, 
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according to 1\Ir. Gompers's defiriitloll, the less of .a ·lal.Jorer you command my respect. It ceases to ·command~ven my allegiance, 
become. because this is either the government of all the American peo· 

I protest against the entil·e philosophy and doctrine of 1\Ir. ple or it is not worthy of the name. It is not a government of 
Gompers. I protest .against the infamous .doctrine be under~ labor unions, by the labor unions, over -everybody el e, exempt­
t akes to execute in this country in practice, that no man is ing them; but it is a go•en1ment of all of us together. 
to be entitled to liberty of action witoout the eov.ert threat of ·1.'he sooner we get ba<;k to that healthy, sane doctrine of 
destruction that he ·makes eYery time he sits in the gallery and American life, the sooner some of the malignant growths that 
notes what a roll call discloses. For one, I have grown weary have fastened fhems~lves upon the body politie wnl be remoYed 
of that dictation. I shall do justice to organized :labor in spite without the surgery -of war. 
of Mr. Gompers, and not because ,of 1\Ir. Gompers. I sound my belief here now-I make the statement advis· 

I wish to add another pm·agraph to these general observa~ edly-that the great American issue is not keeping <Out of war 
tions. It is my duty. Organized labor in t! is country will with the Old World, but it -is keeping out of civil and inter­
forward its .just purposes the more, Mr. President, when U necine strif-e .caused by arraying one class against an·other 
divorces itself from such men as Mr. Gompet·s. and proclaiming the infamous doctrine that the <Government is 

1\!r. Gompers in his letter sees fit to allude to "bankers made for some but not for 'Others. 
prosecuted fOl' embezzlement, defalcati-ons, and the. like, and Happily the labm ... ing miui, union -or nonunion, recognizes this 
other buccaneers of the industrial world,,., as I remember the basic truth. 
plirn. e, and wishes to know if I consider myself as under sus· Along with it let them understand equally that when they 
picion because I sympathized with men who said they were make an agreement that agreement must be kept. I remember 
innocent, or because I believed they were innocent. some years ago in some matters connected with the soft-coal 

I never conducted a criminal practice, Mr. President, and miners John l\fitchell, who livoo in Illinois at that time, was 
for that reason I could do 11\lr. Gompers no good if I returned the chief officer of the mine workers' union. The mine work­
to the practice of my profession. I confined myself to civil er's union made a ·schedule, agreed upon -it with the coal oper­
business, .and <Only upon .two or three occasions .in my entire ators. After a time, when the pinch came, certain of the mine 
lifetime of rrwre than 30 years of miscellaneous practice did workers' organizations voted to break tJ:ie agreement. I have 
I ever defend n. man charged with aime. I never in my life always had-whatever other errors he may have -rommitted, 
defended a banker charged with crime. I never defended a this is not one--:-a· very great respect for John 1\JitcheU. I have 
director or a bank officer of rany kind charged with crime. I read his book on labor questions, and it has in it much of 
ha-ve sued them all with cheerful impartiality in the civil value to the thoughtful l'eader. 1 have seen him many times 
court , but I never prosecuted or .defended any in my life. ·under other conclitions; but in these circumstances be acted 
except that upon one .occasion I pr.osecuted a private ballker the pm·t 'Of the liberal, strong man. He said to the union to 
under the embe7.zlcment laws 'Of our State. return to theil· work, to understand that an agre~ment made by 

That 'is the limit of my experience with bankers. I have not organized labor with their employers was as sacred as the 
for more than 20 years owned ·shaTes of stock in any national , agreement that bound the operator, and threatened them with 
bank. At one time I owned stock in the old Bankers' National the loss of their charters if they did not return to work within 
in Chicago. I sold it many, many years ago, before I held a given time. T.hat ended that controversy. 
any public office of any kind. 1 have no bank stock now. I Agreements must be 'kept. There is hardly ·a week goes past~ 
have not been in a courtroom for five years this fan, 'find I have Mr. President, that at some place the same question does not 
defended no bankers. I never in my life expressed my <>pinion arise. First, we must .abide by the law of the land; next, when 
of the guilt or innocenc-e of any bankers placed upon trial. -agreements are made relating to wage schedules, the condi­
N~ither have I submitted my opinions on the guilt or innocence tions of se1·vice,' and · of hours, those agreements for the <term 
of defendants to avoid or defeat the ends of justic-e. 1 have covered must be sedulously kept by the ones who sign that 
not undertaken to anticipate the ordinary processes -and the agreement. 
trials of 11 court of justice by <leclaring that bankers ·are With these matters, Mr. President, there ought not to be -any 
innocent, rushing int-o print, and endeav-oring to forestan the question. There ought to be no legitimate controver y about 
verdict of a jury -or the sentence of .a court. I have been eon- them. Simply because certain Senators here thought that a 
tent to leave the admini. tration of justiee to the · ordinary labor union and a farmers' organization ought not to be prose­
tribunals charged with that responsibility. I ha>e not eollected cuted lbecau e they violated the antitl~u t law induced :Mr. 
money and defended criminals who pleaded guilty. Gompers to seek to destroy everyone who did not take his orders 

It is worth more in· tltis cc-untry that the American citizen .on .that subject. No farmers have blackU ted those \V'ho refused 
should iet the .administration of justice proceed fairly .ruid to ob€y Mr. GompersA 
serenely upon its great mission in popular government tlmn That is where this immediate controversy began. It exi ~ te<.l 
any other duty. I can mention, Mr. President. 

Let me say to 1\lr. Gompers, let me say even to those who may before the .oecasion Teferred to. It is an ancient dL~pute. It 
sympathize with him, but particuLru.-ly to those who d-o not- will neve1· be settled, l\ir. President, 'Until it is ettled right. 
and I know there :are some in the ranks of unionized labor who It will be that there are no favm·ed ones before the law. You 
do not-let me say something that is .universal in its appliea· may postpone the day, :rou may hesitate, you may evade, you 
tion, that is national in its scope, and tbat is vital in its neces~ may legislate, you may create acts of Dongre , but ultimately 
sary effects upon the Amel·ican people: it all returns to the same thing. You .can not lawfully create 

classes. You can not punish some nod exempt otllers, until nt 
The -mere fact that a man is a member of a labor union gives last there grows up a series of acts which are noncriminal wlleu 

'him no superior rights under the Jaws of our country. Mem- .committed by. some and criminal when committed by ~ou .ant11ne, 
bers -of organized labor who break the criminal 1aws 'Of tile land 1\lr. President. That ean not -endure in this country any ruore 
at-e as much amenable to punishment, .and are as justly prose· than <the country c-ould -e-ndure half slave and half free more than 
cuted, as ttnybody .else in this country. If a question were 
evenly balanced in civil or criminal conb·oversy, :with 1111ion half a century ago. 
labor on one side awaiting a judgment or a verdic-t, 1 w-ould give The vital question in this country is th-at -of lawle ·. neS:s of the 
the laboring men of this country always the benefit of the -doubt : kind Mr. Gompers minimizes or condones, and on tlmt I ·know 
either in litigation, prosecution, -or legislation. I have hut! no fav~rites. I know nothin? except tlu~t when it co~~<) to 
and now have that tender 1~gard for the man who sometimes is 1 destroy.u~g prol?erty,,t? assaulting a?d beatmg p~ac~a~le ·Citl~ens 
not able to present fully his side 'Of the ease. engaged rn thell' legit~ ate occupatwns, a~ pursut~., ~hem, m a 

The bane of public life to~day is that there is a double stand- lawful manner, to wrl~ul, coJ?-blooded, ·Cruel ~urdet! I :~ ~ ~ow 
ard of criminality. It is claimed by Mr. Gompers and his , tmt Qlle I'Ul~, and that rs to prosecute ~nd1,pumsh, to llDpu:::; o~~ 
school of thought that a given aet comillltted by a un1on man in a.nd to ~:y-tc~ a?d exec~te th.ose ~ho brea~ the law of the par 
the cause of union labor is innocent, whil-e if you or I or two or ticulm· JUrrsdi~on wher~ the act IS comnntted: _ . . 
more of us commit the same act we are guilty of a felony. Let me say thrs to everybody, those w~o work wrth band. or 
· I -do not subscribe to this doctrine. I believe every union : min~. those in a union_ o~ out of a nnwn, .let ~ say to tb.e 
mnn in the country is as much under the obligation 'Of 'Obeying Amenca.n people that t;h~ ts one .o~ the sup1 erne 1 sues, n?! of 
the laws of this country as I am myself. this campaign, because rt IS nonpolltlcal, ~ut the paramount 1 sue 

If there is to be raised in this country an issue tbn.f no crime ior the American people to settle if om· .rrghts shall be pre~erved 
can be committed by unionized labor, according to Mr. Gompers's as they came to us from our ance~:;tors of old. On !that I have_ no 
belief, then this country is not worth paying taxes for, and is politics. I would as soon vote fo!' a Democrat o?- that questlon 
not worth fighting for in war, or behaving ~om·setf in time of as anybody else. I hav~ fixed beliefs on. that SubJect, but~ have 
peace. If this can no.t be .a government of law, if it must be- no politics. I shall act m accoruance. wrth ~Y u~d rs.t:I?dm~ of 
eome a government of classes with some punished :and .others :the J.a.w ,of the country :and :the _proper way. m whic.b crvll.soc1ety 
exempted, it ceases to be popular government. It ceases to can be preserved. 
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Why, only a few weeks ago, Mr. President, in the city of 
Ollicago a number of men were convicted of smashing plate 
glass all over the city. It was an organized conspiracy of the 
glaziers and joiners and certain branches of the metal workers' 
trade. What were they doing it for? For a double purpose. 
One was, the evidence showed pretty conclusively, they were 
hired by the venders and distributers. The other was that 
certain of the jobs were done by nonunion labor. They are 
now in jail for one year. They were convicted. The judge was 
threatened who tried the case; witnesses were threatened; a 
dynamite shell was set off by the house of an important witness 
to frighten him into silence or flight. 

Have I heard Mr. Gompers raise his voice denouncing any 
of those gentlemen? Not once. Have I heard Mr. Gompers's 
vr.ice at any time denouncing any of the numerous ads af vlo­
}(pce that occurred by these men? Not once. Have I heard his 
voice at any time before the McNamaras were convicted? I 
have heard thls. I beg to read this, dated July 27, 1911, because 
some letters haYe been placed in the RECORD, and I will be very 
glad now to complete that record and place one of Mr. Gompers's 
letters in the RECORD: 

- From Los Angeles last October came the news that a terrible catas­
trophe had occurred in that city ; -that the Los Angeles Times Building 
has been destroyed, with the loss of a number of lives. The first word 
spoken, even before the flames had completed their destruction, by the 
emissaries of the Times contained positive declarations that organized 
labor was responsible for the disaster. Qualifying statements were 
conspicuous by their absence. Wide publicity was given; warped and 
unsupported allegations against the organized workmen of the entire 
country were featured. Vast sums of money were dangled in the faces 
of unscrupulous men to fasten the crime upon some member or mem­
bers of the trades unions. The National Manufacturers' Association, 
backed by the Erectors' Association, citizens' alliances, detective agen­
cies, and a hostile press brou~ht their every influence to bear and ap· 
propriatE.>d every available ctrcumstance to bulwark and ·fix in the 
public mind a mental attitude that the charges against organized labor 
bad been proven beyond the peradventure of a doubt. 

This is 11.:(r: Gompers's letter: 
The authors of the charge, after months of intrigue and searching in­

vestigations, utterly failed to substantiate the tlambuoyant and positive 
accusations that had been made. The public mind was slowly emer~ng 
from the hypnotic spell in which it had been developed and muttermgs 
of suspicion began to be heard against the originators of the indictments 
against labor men. The position of the hostile employers' association 
became exceedingly desperate. The Times management, with its years 
of relentless wal1'are against humanity, fearing that its Belshazzar feast 
of organized labor's blood was about to be denied, redoubled its efforts 
and demanded that a sacrifice must be furnished that its unholy appe­
tite might be appeased, specifying that some union workman or work­
men must be sufplled to assuage its unnatural and abnormal hunger. 

The record o events is too well known to make it necessary to re­
count them in detail. That " the end justifles the mea.ns" became the 
slogan is patent. With all the forces of greed compactly joined there 
began a campaign of vandalism the like of which has never before found 
lodgment on the pages of our American Republic's history. A prominent 
member of union labor was selected, J. J. McNamara, and one at whom-

Now bear this certificate of moral character from Mr. 
Gompers in mind, my fellow Senators-
and one at whom the fin~er of suspicion had never before pointed1 whose life had been characterized by an uprightness of purpose ana 
loyalty to the cause of labor, and whose activities in every walk had 
drawn to him the commendation of his fellows. To give the stage the 
proper setting and to involve other trades than the ironworkers, J. B. 
McNamara, the brother, was selected for the sacrlflce. 

With intrigue, falsehood, a.nd a.n utter disregard for all forms of 
law, applying individual force, conniving with faithless officials, the 
two McNamaras were rushed in feverish haste to the scene of the 
alleged crime. The rights of these two men have been trampled upon 
willfully, flagrantly, and wantonly. 

Every man, even the meanest, under the constitutional guaranties 
of our country is entitled to a trial by a jury of his peers, and every 
man is presumed to be innocent until proven guilty. Thus far the 
proceedings have been outside the .pa.le of those guaranties. The charge 
has been lodged against organized labor, and two of its members are 
now before the bar to answer these charges. What is the duty of the 
organized-labor movement? What shall be our course? What effort 
shall we put forth to see to it that justice shall finally obtain? 

The intellect, heart, a.nd soul of the men of labor yield to no body or 
class of citizens in their fidelity in obedience to the law1 and their 
history is replete with instances of sacrifi~e that humamty may be 
protected. If within the ranks of labor there are those who permit in­
fractions of the law, then they should be punished, but there should 
not be rnstituted a double standard of justice-one for the wealthy 
malefactor and another for the workman. 

The organized-labor movement believes that the MeNamaras are in· 
nocent. Upon that belief there devt>lves upon us another duty. The 
accused men are workmen, without means of their own to provide a 
proper defense. T he assault is made against organized labor equally 
with the McNamarus. 

That .is what this letter says. My criticism of Gompers he 
says is a criticism of the American Federation of Labor. You 
will notice the perYerse ingenuity of the man in immediately 
dodging tl1e necessary consequences of his own act and insist­
ing that it is the cause of organized labor that is assaulted 
every time a criminal is prosecuted, every time a murderer is 
brought to book. · 

What would you think if every time a banker was indicted­
for a violation of the banking act the Pennsylvania State 
Bankers' Association would convene itself or, through its 
_president and secretary, \Yould call upon all the bankers of 

-

Pennsylvania to -raise funds to defend an embezzler? What 
would be thought if a lawyer committed embezzlement or a 
murder and the American Bar Association, the bar association 
of his own State, should convene and pass resolutions declar­
ing their belief in the defendant's innocence, denouncing the 
complaining witnesses, asking for a subscription to be made by 
members of the American bar or by the American bankers of 
the State or country to raise funds to defend a banker or 
lawyer who was charged with crime? 

What would be tllought if, in the resolution, it went further 
and said all the lawyers of the country are attacked, the bar 
is assailed, the bankers are assailed, when one of their mem­
bers or more are charged with a violation of the criminal code? 

There is as much reason in the one case as in the other. I 
shall not let my sympathies, sympathies that rise naturally in 
every mind and every heart for the man who works with his 
hands and who possesses but little means to defend himself, 
overbalance the sense of justice without which the country and 
civil society can not endure. I continue: 

If we are true to the obligations we have a.ssumed, if it is hoped to 
forever settle this system of malicious prosecution of the men of labor, 
our duty is plain. 

Funds must be provided to insure a fair and impartial trial. Emi­
nent counsel has been engaged. Arrangements are proceeding that a 
proper defense may be made. The great need of the hour is mone,v 
with which to meet the heavy drain incident to the collection of evl­
dence and other necessary expense. 
- Every man who was connected with the kidnaping of the Mc­
Namaras will be prosecuted to the full limit of the law. It is pro­
posed that the interests of organized labor shall be fully protected and 
punishment meted out to detective agencies that assume to be superior 
to the law. The rights of the men of labor mus~1 shalJ be, preserved. 

The men of labor, unlike the hostile organizanons arrayed against 
us, have not vast sums of wealth to call upon, but they are imbued 
with the spirit of justice a.nd are ever ready to make sacrifice for 
principle. _ 

The trial of the McNamaras is set to commence on October 11. In 
the name of justice and humanity all members of our organizations are 
urgently requested to contribute as liberally as their ability will permit. 
All contributions toward the legal defense of the McNamara cases and 
for the prosecution of the kidnapers should be transmitted as soon as 
collected to Frank Morris6n, 801-809 G Street NW., Washington, D. C.-

The letter which was read by the Senator from Missouri is 
on the same letterhead, 801-809 G Street NW., Washington, 
D. C.-
who will forward a receipt for every contribution received- by him, and 
after the trial a printed copy of the contributions received, together 
with the (>.xpense incurred, will be mailed to each contributor. 

Fraternally, 

Attest. 

- SAMUEL GOMPERS, 
P-resident An~erican Federation of Labor. 

FRANK MORRISON, 
Secretary. 

In pursuance of this circular, believ~ng its representations, 
organized labor largely connected with the national structural 
iron workers possibly more than the affiliated federation, con­
tributed $190,000. That was raised and put in the hands of a 
Chicago lawyer with instructions . to defend the McNamaras 
whom this letter says represented the cause of organized labor 
in the courts of California. 

I denounce that groundless assertion as the basest libel 
against the laboring men of this country. The :McNamaras did 
not, and heaven saye the mark, could not represent organized 
labor. 

I know men, with whom I have been associated with since 
earliest boyhood, are in organized labor of every nationality, 
of . every creed, from all over Europe they or their ancestors 
came. They are in every occupation. Looking out of the cab 
of a locomotive which runs out of Chicago there are many whom 
I knew in their early days. I fished with some of them along 
the branches of the Wabash River. I have lived with them all­
Protestant and Catholic, Gentile and Jew. I know them in 
their affiliations, trades, and occupations wherever found. I 
denounce again as the basest libel upon these men and the law­
abiding workingmen of Ameri~a that the McNamaras repre­
sented them in their bloody deeds. 

D1vorce yourselves now and for all time from the men who 
prostitute your cause; who would pour into your ears the doc­
trine that you can rise superior to the laws of civil society; 
that you can survive by lawlessness and crime; that a reign of 
terror may be instituted, and that you can live through it all 
and emerge victors in deeds of violence to vindicate your rights. 
Turn no willing ear to such talk. Wllo suggests it is your 
enemy, not your friend. It has been tried before your genera­
tion and mine ; it has been tried from ancient days. It has been 
ti'ied in the earliest dawn of history when Herodotus wrote, 
when Josephus recited the history of the Hebrews and the 
Antiquities of the Jews. 

You can not escape the solemn experience of mankind ; you 
can not do violence to the immutable principles on which gov­
ernments rest and the peace · of society depends by following 
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such men a · Gompers, woo defends the 1\IcNarnaras~ who h-as, 
never yet apologized, except in this letter-a weak and ineffi.­
ci nt a:porogy, as it is, too-who has never apologized other than 
by writing sueb a letter :mu committing. 01" seeking to commit'" 
the righteous cause of union labor in this Republic to the guid- · 
unce of such men. and stamping it with the bloody brand of 
moruer and violence throughout 0111' country. 

Mtly ::tJ benefi·cent. Providence forgive sueh men; but you, my 
union-labor friends, whether I know you or not, listen to my 

oice this afternoon. I will end as I began. I said that in 
April, 1913, that I might se-rve: out the 23 months~ that they 
' ould soon circle away inta eternity, but I preferred oover to 
hQld public office here or elsewhere if I must do so by the sur­
render of what I think is of more importance than political 
parties or public office--the right to pursue uninfluenced a 
com·se of conduct dictated by consctenee and make laws for an 
and not for a few. 

I am talking now not to the Senators. I am talking to the 
organized labor of the country. Obey tne law; ask for legisla­
tion; be fair in your dealings~ give. to others the same Uberty 
or thought you claim fer yourselves; avoid crime and th-ose who. 
would counsel or commit you to crime. There is no preserva­
tion for you or form~ other than the preservation of: peace and 
total abstention from violence. 

One hundred and ninety thousand dollars were. sent to Cali­
fol-nia~ That sum was put at the· time· in the possession. o:f 
(Jlarence Darrow, who is what we commonly call a '"laboJ" 
lawyer." a very good l'awyer,_ and a pleasant gentleman. l 
served with Mr. Darrow in the legislature of illinois in rpy 
early days. Mr. Darrow went out and reooered service. as 
he had in otb.er cases of a like kind. He encountered some 
obstacles of his own in that State. He himself, it so fell out, 
was indicted upon a charge t()n which he was: acquitted; but, at 
least.. there was no further difficulty in th-e trial of the M:C'­
Namara brothers, charged with murder~ for wbrun :Mr. Gompers:~ 
by this circular, raised $190,_000 to aefend as he alleges inno­
cent victims of the vicious capitalistic element of this country. 

About the time th t lli. Gompers was getting ready to de­
liver further maledictions upon the capitalists. and the capi­
talistic press of this country, the 1\fcNamaras pleaded guilty. 
They did not plead guilty in order that they might be a vic~i­
ous atonement for somebody else. bllt they pleaded guilty be­
cause their bloody 'trails had been uncovered; all the way from 
Cincinnati, nom Indianapolis, from Portland, Ind., where 
they got the dynamite,. clear to Los Angles ; then to Springfield. 
Ill., where they blew up an ironworker's job, to the bridge 

Am inclosing. you st~rtements. from Borden and Elsmn~~ two. mem· 
bers of No .. 1 'l.. The facts in brief are as follows: 

Ex-Pre ident Buchanan authoriz-ed Bl'other l'tf<'.Clory to d() some. 
missionary work in Toledo~ McClory thought $150 would: be sufficient 
and I issued him check for tbe- amount. He secured foru men. Among 
them were Borden and Elsemore. Th-ey went to Toledo. and returned 
to Cleveland. Shortly after their return they were ar~sted for 
assault. We secu:red attOl'ney and had jury trial~ Jury clLagreed, lt 
for conviction and 1 for acquittaL 

The remainder of this Iettell' I will ask to insert i.n the 
RECORD, with0ut reading. I only quote it to identify Mr. 
McNamara and his oifieial position, not so much for its eon· 
tents. It is signed by J. J. McN~aral secretary-treasurer­
the same position he held at the time he was anested and in· 
dieted. He was then secretary-treasurer of the structural iron· 
workers• organization. 

The PRESIDING OFFICER (Mr. HUGHES in th-e chair). 
Without obj'€etion, the matter referred to by the Senator from 
Dlinois will be printed in the REcoRD. 

The remainder of the: letter is as follows : 
Our attorney stated that he was _positive next hial would result in 

conviction and advised pleading guilty. with hope of securing parole 
before electio-n, which was coming up. He also stated that if that 
was not satisfactory he would withdraw and we could get another 
attorney. He stated that he was positive that he could secure a parole 
within 10 days, and actln.g on his advice I assured the two men they 
would be recompensed for any tune spent in jail. Men pleaded guilty 
and were sentenced to six months in jail. Attorney proceeded to get 
parole as promised., but about this time the Central Labor Union of 
Toledo adopted resolutions against two members of the board of 
public service, which board was composed of three men an.d had 
author-ity to grant paroles. 

The question thus became a political Issue, and there was nothing 
doing in the parole llne. When the election rolled around in No­
vember the two members of the board of public servlt>e against whom 
the Central Labor Union had adopted resolutions were defeated, but 
their terms. did not expire until JanuarJ!' l, 1906, and they absolutely 
refused to do anytliing relative to paroling Borden and El8en1ore. 
When new mflllbers took office their authority to grant paroles was 
questioned and the case taken tO> court. It was not settled until the 
1st of February. Borden and Else more were paroled after spending 
about five months in jail. 

Elsemore- received $32.1.30; Borcliln received $316.80. 
They insisted on receiving lllOre money. which I refused to give 

tllem,. owing to the fact that we had all sorts of trouble and a very 
small income to handle tt with. They seemed dissati.sfied, and I told 
them to take: it up with Ryan or ~xecutlve board. · 

It was brought to, Ryan's attention when he was at headquarters 
recently~ and he refused to have anything to dO> with it other than to 
refer it to the board for an opinion. He stated to them that, in his 
opinlon, when all things wae considered,. they had been ver)J' liberallx 
treated by me. • 

The att&Jney fees for twO> trials amounted to something- like $169~ 
HOJ)iin_g to heaJr from you relative to tbe: above propositions by re· 

turn inafl. 1 am, 
Fraternally,. yoms. J. J. McNAMARA .. 

B ecretMy-TTeasurer. 
across the lllinois River at East Peoria, to the wrecking of the l\Ir. REED. l\Ir. President--
plant of A. Lucas & Sons. in. Peoria, to the wrecking of another The PRESIDING OFFICER. Does the Senator from nu-
piece of work in Chicago--to 40 or 45 deliberate acts of destruc- nois yield to the Senator :from Missouri? 
tion, uea~hing through several years~ the connection and the- Mr. SHERMAN. Yes, sir. 
responsibility. of these men were trailed and fixed beyond the Mr. REED. I take it that the Senator has considerable to 
peradventure of any doubt. The. pleas of guilty were dictated say yet, and· I therefore embrace this occasion to advise the 
by prudence. If they had been tried by a California jury, if Senator that I announced when I took the floor that I was 
there had been capital punishment in that State, they would obliged to leave on the evening train. As I · only have a few mo­
have been hanged. ments, I am compelled to leave,, and I know the Senator will 

Twenty-one innocent men and women, at 1. o'eloek in the not understand that I am going out of any discoortesy to him. 
morning, in Los Angeles., were. in the twinkling of an eye, sent I certainly intend none. 
to eternity for no offense that they had committed, save that Mr. SHERMAN. I understand; and if the Senator wishes 
they were working in an honest occupation to earn a livelihood. to leave, I shall make no personal allusion to him; that i:s not 
Those are the men whom Mr. Gompers, as I said on the 15th of 1 my purpose. 
thls month, tried tn his self-constituted trihunal, found them Mr. REED. That would be all right ; but I wanted the Sena­
not guilty, and denounced their prosecution as a crime against . tor to understand that I was leaving · beeanse I was compelled 
the cause of labor that he represented. to do so. 

I again say that Mr. Gompers is a. menace to the rights of Mr. SHERMAN.. Here are the undisputed matters of evi· 
legitimate labor~ that Mr. Gampers is in a double sense a dence showing the vigilance with which Mr. Gompers informs 
public nuisance. He is likewise a public peril. He is a peril himself as to these people and their conduct. who are afterwards 
to every honest union man in the- United Stutes; be is a brought under suspicion, finally indicted, and pleaded guilty. 
peril to everyone outside the union who seeks to obey the laws This organization ·is one of the affiliated o1·ganizations with the 
of the land. American Federation of Labor. The evidence shows that more 

This letter is signed Mr. President by Samuel Gompers, than $1,000 a month was drawn from the treasury of the organi· 
president of the Americ~n Federation of Labor and by Ftunk zation at Indianapolis and paid to the McNa.mnras. This was 
Morrison secretary. From the · headquarters" of the Inter- their working fund; it was called a "fund for educational pur­
national Association of Brid<Ye and Structural Iron Workers, at poses.lt It is like the Qne in Chicago, wllere sluggers are paid 
Cleveland, Ohio, under date b of June 8 1906, a letter was ad- out of the funds of the union. The law-abiding member knows 
dres ed to F. l\1. Ryan, as follows: ' nothing of this; it has no sanction from him. I am not saying 

this because I wish to do so; I am saying it because somebody 
has got to say it, because some union man at some time will have 
courage enough himself to say it, because many of them at som9 
time will: rise in their just indignation and demand that such use 
of their funds and such perversion of their organization sh~ 
cease. 

lli. F. M. RYAN, 

HE1..DQUARTERS INTERYATIO 'AL ASSOCYATTON 
OJi' B-RIDGE Al'>D STRUCTURAL IRON WORKERS, 

Cleveland, Ohio, June 8, 1906. 

Ashland lioWJe, New Yo1·k Oi:ty. 
DEAR Sm A ro Bno'fil.ER: Inclosed you will find an appeal for fina.nci.ai 

aid received from Local Union No. 10 of Kansas City. , 
By referring to President Ryan's letter of the 7th instant~ you can 

l'eadlly see our present financial standing and future prospects. 
I have forwarded Brother Gc.rring, tne secretary of Local Union No. 

28, Riclunonrl,. Va..,. $100 to assist tll'('m in their struggle with the 
.A. B. Co. and Erectors~ Association. 

A thousand dollars a month was drawn f01~ several yem:s. It 
was used to dynamite the places. that I have mentioned and 
others, One of my neighbors in Springfield spent 18 months in 
the penitentinry for such a crime. He was caught in the net ot 
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this widely spread criminal conspiracy that ended in murder. 
I never inclined to the belief that he actively engaged· in any 
of the corresponuence or deeds which he knew would result in 
the taking of life or even in the destruction of property. He 
wrote letters under the command of his superior officer in the 
organization, addressed to certain delegates, "to go unionize a 
job." That was the expression used. 

He testified he did not know that " unionize " meant any­
thing more than the ordinary method of bringing all the work­
men into the Structural Iron Workers' Union. It turned out 
later that to unionize, in that series of letters, in the circum­
stances, meant to dynamite the job. So he suffered for being 
found in bad company under suspicious circumstances. He 
was drawn into the net and convicted with the rest of the de­
fendants at Indianapolis. 

With all of these men in this widespread conspiracy, with 
large sums of money drawn out of the treasury, with one of 
the most important federations, with a few officers with great . 
power in their hands, collecting money from the law-abiding 
members of the organization. Mr. Gompers went innocently, 
serenely on his way, without knowledge of what was done with 
the money or how the men who handled it behaved. In any 
ordinary affair it wonld be criminal negligence not to know. 

Here is a signl:fi.cant thing. I call upon Mr. Gompers to 
answer it. I advert to it so that every honest union man in 
this Republic may treasure it in his memory and bring his 
understanding to bear upon it. Has there been a job. of struc­
tural ironwork dynamited in the United States since the Me .. 
Namaras were conVicted and the Indianapolis dynamiters sent 
to Fort Leavenworth? Not a case of dynamiting has a:ffiicted 
this country, destroyed property, or tnken life since that sen­
tence was imposed upon those men. 

It is true that the men tried at Indianapolis were not con­
victed of murder, nor were they tried for murder nor for the 
unlawful destruction of property. They were tried on the 
charge of unlawfully transporting dynamite contrary to the 
interstate-commerce law. Under that they were convicted and 
are now serving the terms imposed upon them in the sentence 
pronounced upon them at the end of their trial. 

No one doubts for a moment what the purposes were in the 
transportation of this dynamite. No man for an instant doubts 
that every pound of this dynamite that was transported by 
these defendants or through their agency with the money paid 
by the checks drawn and paid to the McNamaras and others 
was for criminal purposes. The operations of McManigal, the 
operations of Herbert: S. Hockins, the operations of those men 
who were linked together by the evidence until an Indiana 

· jm·y hesitated a very short time comparatively, the length of 
the evidence and the duration of the trial considered, resulted 
in finding them guilty. Does anyone doubt what was done with 
the dynamite and what was intended to be done with it? No 
sane man doubts it. It was intended to be used for lawless 
purposes, and it was so used. Mr. Gompers, in his letter, says: 

The only inference of your attack, therefore, is not upon me per­
sonally or officially, but upon the policy, principles, and activity of 
the American Federation of Labor and the whole body of wage earners 
who have been and are striving in an American fashion and lawful 
manner to secure a better standard of life and equal rights and con­
cepts of these rights with every other citizen of our Republic. 

Mr. Gompers, in making that statement, knows better. Mr. 
Gompers, in making that statement, utterly perverts or departs 
from the point at issue. Mr. Gompers knows that I did not at­
tack, nor have any of my friends ever attacked, the American 
Federation of Labor or the cause of labor at all. When he says 
that the attack is upon the organization of which he is the 
head be is no more correct than when, in this circular, he said 
that an attack upon the McNamaras and their arrest and prose­
cution was an attack upon the union labor of the country. 

Any union-labor man, however radical he may be, would 
to-day resent what :Mr. Gompers says in his letter that I will 
have incorporated in the RECORD. He would resent it as an 
infamous charge against the body with ·which he is affiliated 
and he would be right when he resented it. ' 

Why did not Mr. Gompers inform himself during all these 
years while these acts were being committed? If it be thought 
that 1\fr. Gompers has any duty in connection with the head of 
that organization, how did it happen that Mr. Gompers could 
permit one violent act after another? Ought not his duty go 
that far? Dynamite on the Pacific coast, dynamite in the Mis­
sissippi Valley, dynamite at Cleveland, dynamite at Buffalo 
d?"namite almost from coast to coast, and still Mr. Gompers did 
not know that a solitary union man, in the person of the 
McNamaras or their associates, had a thing in the world to do 
with it. 

If I were at the head oi an organization as its chief officer, 
and one of the principal bodies affiliated with that organization 

was doing what . the Indianapolis defendants did and what the 
McNamaras did, and I did not know it, I ought to be indicted 
for dense and inexcusable ignorance of things I ought to know­
not indicted criminally, but indicted before the ·tribunal of rea· 
sonable men's mind. 

All these years this happened. Men were suddenly blown 
into eternity. Millions of dollars of property were destroyed. 
Mr. Gompers went placidly on his way. The bloody trail in a 
great tragedy was unseen by this vigilant guardian. No word 
of rebuke came from him. He did not know it. He says he 
believed the McNamaras were innocent. I presume, because he 
has never apologized, he believes these men convicted in In.; 
dianapolis were innocent. He never has apologized for his 
views on either question. 1 

He is ready at any time to defend anybody else who clai.mS 
he is a member of a union, however infamous may be the crime 
with which he is chru.·ged, and which afterwards may be proven 
against him. 

Mr. Gompers never apologizes. Mr. Gompers says nothing. 
As soon as the ordinary penal machinery that restrains desperate 
characters from the commission of crimes against life and prop­
erty is put in motion, and a union man is arrested charged with 
these offenses, Mr. Gompers files to the rescue, collects money 
employs lawyers, denounces courts, inveighs against the " cap: 
italistlc press," abuses everybody connected with the law-and· 
order processes of courts and civil society ; and when these un­
fortunate, deluded men are convicted no word of explanation 
comes from Mr. Gompers's Ups. 

I repeat, Mr. President, Mr. Gompers is not a good American 
citizen. There is not a boy on his way to mature years in this 
country that ought to set up the standard that Mr. Gompers 
follows to be his guide and mentor in the days of 1).is manhood. 
Mr. Gompers fs a disgrace to organized labor. · MJ.·. Gompe1·s 
is a menace to civil society. Mr. Gompers is an apologist for 
criminals. Mr. Gompers is an associate and boon companion 
of men whose hands are reddened with the blood of their fellow 
men. Mr. Gompers, and such as he, would overturn civil society. 
We would return to aboriginal force. We would lapse to the 
rwe of violence, when not justice but the strong hand ruled. 

1\1r. Gompers in his letter prates of "justice" and of "hu­
manity." What does he know of justice? The victims whose 
pulseless clay is slumbering on the Pacific coast, the victims 
who are sleeping in their graves in Chicago, some who are living 
to-day maimed and mangled for life are the witnesses and the 
names of others carved on their monuments the pathetic remi­
niscences of Mr. Gompers's code of justice in America. 

I will have just as many union-labor votes, if I ever run for 
office in my country, after I have said what I have as I ever 
had before. If any member of an organized union thinks he 
ought not -to vote for me, he can vote some other ticket. If 
any member of any organized union thinks he can advance his 
cause by such methods as the McNamaras used, as Ryan used, 
as Hockins used, I do not want the vote of that union member. 
If I can not be elected by law-abiding men, in the union or out 
of it, I never want to hold another ·public office while I live. I 
will look you union men in the face. I have done it before. 

I went into the wards of my home city within a few hundred 
feet of the heaps of ashes where a riotous mob for two days 
and nights had burned and murdered. I was a candidate for 
office. I went into the toughest places, into the halls above 
saloons, and looked in the faces of the crowds there with scars 
on then· visages, with ears chewed off in former combats, with 
the marks of dissipation and crime on their faces; because that 
city is the half-way point between St. Louis and Chicago and a 
convenient rendezvous for that type of men. I said, " Do not 
any of you men vote for me under the impression that if I am 
in authority I will permit you to riot and burn and murder in 
Springfield two days and nights again. I will get the National 
Guard; you will have fair warning, and if you do not disperse 
and go to your rendezvous and homes after about one round 
of blank cartridges, the rest of the rounds will have bullets· 
and I propose, if I am in authority, to order the men to shoot 
to kill you men if you do not behave yourselves." I got more 
votes in those precincts than I was entitled to. I ran ahead 
of my ticket in the toughest wards in the town because I looked 
in the faces of the men and told them what I thought and what 
I would-do. 

I am saying the same thing now-that if you believe in such 
criminal conduct, and if you believe that human society can be 
kept together in that way, I do not want your votes. I do not 
want you to vote for my friends. I want my constituents who 
support me to be law-abiding men. I do not care what other 
ticket they vote, but I want them to vote a ticket that is conso­
nant with the law and the peaceable usages of civilized society. 
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1\Ir. President. I tl1ink I have said possibly more than I should 
ha,·e said, in view of the time that I ha\e t.Lken; but I shall not 
place any more documents in the llECORD at the present time. I 
ha·re a great many of them. I only wish to say, in conclusion, 
that so far as l\ir. Gompers is concerned I will take care of 
myself at whatever time and place an<l season seems to me to be 
necessary. I began my criticism !)ere in the Senate. I will con­
clude it in the Senate, either now or hereafter, as circumstances 
may require. Politically, I have no quarrel with Mr. Gom­
pers. I have no quarrel with anybody, because in what I am 
talking about there is no politics. If anybody fa\ors 1\Ir. Gorn­
pers's creed, his indefensible conduct, his inexcusable indiffer­
ence to crime, and the creed of those whom he defends and 
apologizes for, if he were on ·my ticket I would not vote for 
him, because there is the gra\er question that law-abiding citi­
zens must unite, without regard to creed and race or politics, 
if we shall preserve the law of the land and the instlhltional 
government we attained by the sacrifice of our fatheJ.'S. 

Mr. OWEN. Mr. President, I think it is unfortunate for the 
peace and composure of the Senate that a distinguished citizen 
of tl1e United States [l\Ir. Gompers] should be subjected to such 
a drastic attack as has been indulged by the Senator from 
Illinois [1\Ir. SHERMAN], and more particularly when that citi­
zen has been for many years repeatedly chosen as the trusted 
leader of nearly two milli~ms of the worldng people of the 
United States, rept·esenting approximately ten millions of peo­
ple-nearly twice as many people as reside in the great State 

' the Senator represents. l\Iore unfortunate yet is it when the 
Senator on the Senate floor calls upon l\Ir. Gompers and de­
fiantly challenges him· "to answer like a man": 

Gird up your loins, Mr. Gompers, anu answer me like a man. 
I will teach him [ Gompers] a few deg1·ees of active, practical, civic 
decency in my country that he does not know of if he will only come 
out and give the people a chance. 

Now, \Yhen Mr. Gompers offers to come out and give the 
people a chance, the Senator from Illinois imposes a condition 
that as a preliminary l\Ir. Gompers must be elected a Senator 
of the United States. I suppose, if Mr. Gomp~rs wanted to 
pursue that amiable method of warfare, he would impose the 
furtliCl' condition that the Senator from Illinois should be 
elected president of the American Federation of Labor as a 
necessm~y preliminary to this forensic combat. 

'rhe American people will not be entertained \er~r soon by 
this debate which the Senator first invites and then evaues by 
imposing impossible conditions as a prerequisite. Let us ha,-e 
peace. · 

Tllel'e is one thing to which I think it is proper to call the 
attention of the Senate, and that is that the American Federa­
tion of Labor is governed by a particular system un<ler which 
they take a referendum vote on questions affecting their policy, 
by which they ha-ve an initiative in which members and lodges 
may initiate propo als to be submitted to ·their people. For 
that reason the American Federation of Labor is in fact as 
well ns in theory a self-governing body. 

No man and none of its officers has any authority to deliYer, 
and no man can deliver, the vote of the members of the 
American Federation of Labor, and to cllargc Gompers with the 
purpo ·e or the attempt is preposterou ·. 

The Senator from Illinois is entirelj· safe in <lenouncing 
those invisible and negiigible members of the ~-llnerican Federa­
tion of Labor who are alleged to believe in murder and arson, 
uynamite and burglary. They are not 'Very numerous, if they 
exist at all. They are quite negligible, and can be denounced 
with perfect impunity. The Senator is within his rights and 
perfectly safe in denouncing all the murderers and dynamiters, 
members of the American Federation of Labor, with all the 
enthusiasm which his convenience may seem to demand. 

But l\[r. Gompers, notwithstanding the denunciation of the 
Senator from Illinois, is a faithful, honorable citizen of the 
highe ·t character. He is a man whom I have known for many 
years. I have a great respect for him. I . belie'Ve lie is a 
thoroughly honest man. I belie\e he loves justice and mercy 
and righteousness. Let l\Ir. Gompers speak for himself ns far 
n~~ the unjust charge of narrow partisansllip is concerned. · 

I llav:e in my hand a declaration from Samuel Gompers in 
tlw July number of the American Federationist, headed" Prom­
ises and Performances," in which he deals with political parties 
in language so sincere, so modest, and so just that not even the 
most violent partisan can justly criticize it. After he has 
stat('(l wJmt the demands of labor ha\e been in their appeals to 
the Hepnblican Par~·. to the Progressi\e Party, and to the 
Democratic Party, and after he has quoted what their answers 
m·e in their se\·eral national 11latforms-matters which· ought to 

be made known to the members of the American Fe(1eration of 
Labor-he then make thi temperate ob ·enation: 

'l'hus, tlle workers h:n·e before them .the platform declarations of 
the Hepnblica.n, D<'mocra tic, auc.l l'rogresRive l'<trties upon tbe . uh­
jecis which most dh·ectly affect tlwm. l'iow, the workers mu. t make 
up their mlnds as to which of thc:e political parties is most likely, 
if intrusted with power, to carry their cleclai·ations into effect, and 
as to the ndequacy of the response which each party made to labor's 
demand . For 30 years wage earners hnd Yainly endeavoL·ed to secure 
the amendment of the Sherman :mtitrust law, so as to place >oluntllry 
organJzations of toilers outside the pale of antitrust legislation tbnt 
the,v should not he r e.garded in the same category as tru ·ts and or­
ganizations organized for profit. 

l\1r. SHER:\IA.1'1'. M1·. President--
The PRESIDING OFFICER Does the Senator fl'om Okla-

homa yield to the Senator from Illinois? _ 
l\lr. OWEN. If the Senator '"''ill excuse me, I am going to 

occupy only about 10 minutes, then I will answer any question 
he woulc11ike to ask me. 

For 80 years o1·gani-ed labor has been vainly 1moc1:i11g at the door 
of Congress to secure . relief from the injunction abuse and to have 
restored the right of trial by jm·y in contempt cases. Fm· 30 years 
the wo1'kers of Ame1·ica ltad •t:ainly asl>cd Congress to relieve the sea­
men from the position of bondsmen, antl all this occurred under the 
domination of Congress and the Pre~idcncy by the Republican Party. 

The Democratic Congress passed and on October 15, 1914, President 
Wilson signed the Clayton antitrust law. Among its provisions wn · 
the declaration that the -labor of a human being is not a commodity 
or an article of commerce. It freed the voluntary organizations of 
labor from the antitrust law and under which .Attorney General 
Wickersham saitl no suit, such as the Hatters' case, could now be 
maintained in the Federal courts. Reltef from the abuse of the in· 
junct1Ye writ was secured and trial by jury in contempt cases restored. 
'l'he DP.mocratic Congress passed the seamen's act, and on March 4, 
1915 President Wll8on signed the act. 

With tbc workers it is not a question of partisan politics. As the 
g·1·eat confcrcllcc ·in 1906 declared, the Ol'ga,nized·labor movement is not 
1Jat'tisan to a twlitica.J pat·tv, but partisan to a pr-inciple, and that 
p1·inciple for jnstice, freedom, and 1tmlt-atlity. As the campaign shall 
proceed it may be necessary to further ·e.1ucidate the questions in the 
coming election of both Houses of Congress,. as well as the President 
and Vice President. The liberty-loving citizens of otw count1·y will 
do their ow1~ tki11king and act accordingly. Thoy 1oill tt;Ofe as tl!cil· 
jrtdgment, theit· C011science, tlteit· 1Jatriotism, and tltei1· · 0101~ i11terests 
a·nd toelfa,·c, as wen as t1tc toelfare of tl!c people of t1te United States 
1Cin di1·ect. 

I s this leader of the organized labor unions of the country 
addres ing his associates in this temperate language to be {le­
nounced as a bitter partisan or as an ad,ocate of a political 
party from a partisan standpoint? 

The record of the Democratic administration and Congress, 
fa'Vorable to labor is amazing and not half understood by the 
country. I submit a few of tlwse items to the record, not in­
cluding the present session, '""ith its notable accomplishments 
fresh in yom· minus, such as the rural-credits act, the child­
labor act, the ship-purchase act, the Go\ernment-owned nitrate 
plant, armor-plate plant, a~d so forth. 
RECORD OF THE SlXTl"-TlllRD COXGRESS (CO~YE:\'ED APRIL 7, 191:l; FI:\'AL 

ADJOURXliE:\T )fARCll 4, 1915)-MIIASURES Ob~ I."TEUES'£ TO ' LABOR E~­
ACTED. 

1. Organizations of labor and farmers taken from the pur­
view of the antitrust act. 

2. Limitation of the usc and preyention of the abuse of the 
writ of injunction in labor disputes. 

3. Legislation defining and restricting punishment for allege<l 
contempts of injunction writs and l)roviding jury trial in con-
tempt ca e. · 

4. Department of Justice prohibited from using antitrust ap­
Jlropriation funds to prosecute labor and farmers' organizations 
under the antitrust act. First session. 

5. Department of Justice prohibited from using antitru t ap­
propriation funds to prosecute labor and farmers' organizations 
under the antitrust act. · Second session. 

G. Department of Justice prohibited from 11sing antitrust np­
propriation funds to prosecute labor and farmers' organizatibns 
under tile antitrust act. Third session. · 

7. Passage of seamen's law, abolishing inYoluntary servitude, 
providing better treatment of seamen, and "improving live-saYing 
provisions on vessels at sea. 

8. Olll conciliation, mediation, and arbitration act repealed. 
New Jaw enacted with permanent officials appointed to admin-' 
ister it in behalf of railroad employee· engaged in operating 
service. 

9. Eight-hour law enacteu for women an<l child workers of 
the District of Coltunbia. (Decided constitutional l\Iarch 13, 
191G, by Supreme Court of the Dl trict of Columbia.) 

10. Eight-hour law pa se<l for employees under the Ala ·lm 
Coal Land Act. 

11. Public construction of Alaska rai11·oa<l. 
12. Industrial education providetl with approprin tions for 

farmers an<l rural residents under the agricultural extension 
act. 
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13. Taylor system, stop-watch and speeding-up methods in 

United States arsenals prohibited. 
14. Taylor system, stop-watch and speeding-up methods in 

the United States navy yards, gun factories, and torpedo sta­
tions prohibited. 

15. Piecework prohibited in Post Office Department, Washing­
ton, D. C. 

16. Public construction of battleships, transports, and other 
vessels in United States navy yards extended. Repairs to ves­
sels of the Navy to be made in governmental instead of private 
yards. Steadier work assured to employees of Government navy 
yards. 

17. Licensed officers, such as masters, mates, and pilots, guar­
anteed right to quit, and protected' when reporting defects of 
their vessels to Government inspectors. _ . . . . 

18. Bureau of mines act extended and strengthened. Ten new 
experiment stations and seven new safety stations provided. 

19. Senatorial inves_tigation of industrial dispute in coal fields 
of West Virginia, whereby peace was restored, the eight-hour 
day secured, check welghmen provided, and 10 per cent increase 
in wages gained-right of organization guaranteed and other 
improved working conditions included. 

W. Compensation for injuries act extended to post-office 
employees. 

21. Post-office employees-annual promotion maintained, not­
withstanding· the Postmaster General's efforts to substitute 
bieri.nial for annual promotions. 
· 22. Eight-hour law for post-office clerks and carriers retained, 
notwithstanding the effort of the Postmaster General to change 
radically. . 

23. Letter carriers' salaries restored, notwithstanding the 
effort of the Postmaster General to reduce the pay of letter 
carriers, known as collectors, from $1,200 to $1,000 per year. 

24. Locomotive boiler-inspection act extended to cover loco-
motive engines and tenders. ·· 

·· 25. Leave of absence with pay to employes of Government 
Printing Office ~xtended from 26 to SO days per year. 

26. Impeachment proceedings of Judge Wright responsible for 
hie;; resignation. 

27. Special congressional investigation of indusb.·ial disputes 
in the Colorado coal fields and the Michigan copper region, 
wherein all of the complaints and charges made by the men of 
labor against the mining companies and the alliance of these 
companies with the political and .military powers of the States 
were officially verified and substantiated. 

28. An additional annual appropriation of $240,000 for the 
years 1914-15 was provided for the pay roll of the metal trades 
mechanics employed at the Washington. D. C., Navy Yard. 
This was equivalent to a 7.81 per cent increase in wages. 

29. The statutory enactment of an income tax in conformity 
with the recent United States constitutional amendment. 

SO. An additional appropriation of $139,000 for the work of 
the Children's Bureau. 

31. More adequate appropriations for the Department ·of 
Labor to carry on its work. 

32. Senate resolution demanding information from Cabinet 
officials as to what uses, if any, were made of Rockefeller or 
Carnegie funds in their departments. 

33. Prevented a reduction in wages and installation and col­
lection of rents for employees on the Panama Canal Zone. 

34. Immigration bill providing for the literacy test, passed by 
Congress and vetoed by the President. 

I ask the privilege of putting in Mr. Gompers's modest letter 
in its entirety without reading. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 
PROMISES AND PERFORMANCES. 

[By Samuel G<>mpers.] . 
Tl1ere bas been a force in American politics that bas insistently and 

steadily presented the human side and the human relations of all ques­
tions. This force has made itseli felt with increasing vigor during re­
cent years. The results of its work are demonstrated in the clarifica­
tion of political issues, in the greater consideration that bas been given 
to human rights 1n legislation and administration, and in the more 
general representation that has been given to human interest in all 
departments of government. · 

When the American Federation of Labor inaugurated its new policy 
for nonpartisan political use of labor's political power in 1906 the power 
of corporate wealth seeemed intrenched behind impregnable control over 
the Government. But labor has brought a change in the attitude of 
Government representatives toward its demands and in the kind and 
number of laws enacted in the interest of workers. 

When the representatives of the 4.merlcan Federation of Labor in 
1906 presented labor's bill of grievances to those in responsible positions 
in the legislative and executive branches of the Federal Government 
they presented 10 demands. Since that presentation all but two ot 
these original demand'il have been enacted into law, in addition to the 
long list of humanitarian legislation recently set forth in the pamphlet 

issued by the American Federation of Labor entitled " Labor's Legisla­
tive Achievements." Labor stands for a broad interpretation of the pur­
poses and methods of government that they may make for freedom, 
equal justice, and serve the interests of humanity. 

The political principles and legislative demands which labor now urges 
upon the Congress of the United States were in accord with the instruc­
tions of tbe conventions of the American Federation of Labor presented 
to the platform COIIlJ]:;.ittees of the various political parties. This thought 
was urged upon the representatives of those parties, that the time is 
past when it can longer be questioned that human rights and huiilllD. 
welfare are of paramount importance to all the Nation. The future of 
any political party depends upon what it will undertake to do for the 
masses of the people. 

'Yith the recognition of this principle, we have entered upon · a 
penod when 1here ~ust be competition between the political parties as 
to which can do most for the citizens of the Nation. The demands 
which were presented to the platform · committees of the Republiean 
and Progressive Parties which met in Chicago were as follows: 

"Government and all civilization exist for the service of human 
beings and the promotion of their betterment. Such purposes are best 
achieved when those who are primarily affected by policies and methods 
have the power of determining them. Under such conditions only will 
there be relations of good will between fellow citizens and a spirit of 
true patriotism essential to the be3t development and unity of our 
Nation. There must be reason for the conviction that citizens can 
rely upon the Government for impartial maintenance of rights and 
protection. Such an attitude can result only when principles of 
human welfare are made paramount to any other consideration. Ex· 
perience of otl;ler countries and scientific information substantiate the 
contention that sweated industries, overstrain, long and burdensome 
hours of toil~ tend to physical deterioration, loss of mental virility, and 
consequent a.ecreased producing power. Standards of life and work, 
daily hours of toil and wages, have a direct relation to economic 
progress and development as well as to preparedness for national 
defense. 

"We pledge our party to maintain the Federal law enacted by Con­
gress securing to the workers the legal right of voluntary association, 
for mutual protection and welfare, protecting their rights against un.,. 
warrantable issuance of writs of injunction, a'nd guaranteeing the 
right of trial by jury in alleged contempt cases committed outside the 
presence of courts. 

"National preparedness, as well as commercial development, in 
keeping with the importance and the dignity of our Nation, require 
that we shall have competent and able American seamen. We urge as 
essential to this purpose the vigorous enforcement of the seamen's act 
and the most liberal interpretation of its provisions. We are opposed 
to any minimizing of present provisions for the protection of seamen 
and .for the safety of the traveling public. It is essential to National 
safety, as well as to the maintenance of an American merchant marine, 
that conditions of work for seamen sball be such as shall induce re­
sourceful, capable, liberty-loving Americans to follow that vocatlon. 
Such .Amelican seamen will constitute a trained reserve force in times 
of national peril. 

" In order to protect the wages of our workingmen and their stand­
ards of living against the dangerous competition of low-priced labor, 
which will be largely increased at the close of the European war by 
the migration Qf such labor to this country, we demand that the immi­
gration and contract-labor laws be thoroughly enforced and so extended 
as to exclude from entrance to the United States all persons who can 
not read some language. . 

" The fUndamental step in national preparedness for development and 
growth as well as for defense is education that wm develop the power 
and faculties of all citizens and will enable each to take advantage of 
opportunities for life and . work. We demand that there shall be provi­
sions for industrial education and vocational training in addition to 
cultural education. National industrial efficiency is not a haphazard 
occurrence, but is the result of carefully considered methods and policies. 
The initial requisite for any policy to further i.ndustrial efficiency is 
liberal appropriations for necessary education. As this is a matter of 
national concern, we demand the -early enactment of a law providing for 
adequate a.ssistance to public educational institutions in the various 
States, which shall provide for industrial education n.nd vocational 
training in accord with Federal provisions and standards.. . 

" We demand th~ enactment and rigid enforcement of a Federal 
child-labor law which shall give adequate protection to the child life 
of the Nation. . · 

" We demand the faithful observance and enfot·cement of all the 
Federal eight-hour laws and their exten ion to comprehend all depart-
ments of Government. · 

" We urge the enactment of a law by Congress for a comprehensive 
and generous workmen's compensation act. 

"We demand the enactment of legislation excluding from interstate 
commerce the products of convict labor. 

" We demand legislation that will abolish present preventable and 
appalling loss of life and maiming of human b.eings in .American indus­
try and transportation. We favor the creation and maintenance of a 
bureau of safety under the Department of Labor, which shall be author­
ized and directed to collect and collate data dealing with industrial 
hazards and to devise and reeo1Jl1Dend to Congress any further legis­
lation necessdry for securing safety and conservation of human labor 
power, as well as to formulate and put into operntion methods whereby 
adequate protection shall be a1l'orded to workers from the hazards .of 
industry and transportation. 

" Under the euphonious and misleading term ,. scientific manage­
ment" and systems of time study and stop watches many have been 
deceived. .Any system which ignores principles of human welfare dis­
regards consideration of fatigue and the effects .of highly specinJized 
methods of production which subdivide mechanical and other opera­
tions into such units that the individual tasks become machine-like 
and injurious to mind and body can not be countenanced. These s:~~s­
tems not only have injurious etrect upon the lives-the physical and 
mental well-being of our workers-but curb the development of skill 
among the toilers of Am.erlca. We therefore demand that.-.all adapta­
tions of speeding-up systems shall be forbidden in .all work in .which the 
Government is concerned. · 

" For the safety and the protection of the workers of .America we 
declare for the extension of the powers and functions -of the Federal 
Bureau of Mines. 

"We pledge our party to the enactment of a law b~stowing upon the 
people of Po~to . Rico the full right of American citizenship. 
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"We favor adequate compensation for all employees in the civil 
service and le.glslation establi bing a reasonable minimum wage for all 
such employees. · 

"We favor the creation of a tribunal to which all employees in the 
competitive civil service may appeal for redress of grievances. 

"We favor the enactment cf a comprehesi>e Federal compensation 
law to apply to all civil-service employees. 

"We favor and pledge our support to secure the enactment of an 
equitable retirement law providing for the retirement of superannuated 
and disabled employees of the civil service. 

"We assert that the acceptance of employment in the ci>il service 
of our Go>ernment must in no case impau· the employees' right of 
petition. 

"We favor Government ownership of telegraphs and telephones. 
"We favor the ab~·olute suffrage of women coequal with men. 
The platform of the Republican Party contains the following planks 

of interest to labor : · . 
"The civil-service law has always been sustained by the "Republican 

Party, and we renew our repeated declaration that it- shall be thor­
OUfihly and honestly enforced and extended wherever practicable. 

' We pledge the Republican Party to the faithful enforcement of all 
Federal laws passed for the protection of labor. We favor vocational 
education; the enactment and rigid enforcement of a Federal child­
labor law; the enactment of a generous and comprehensive workmen's 
compensation law, within the commerce power of Congress, and an 
accident compensation law covering all Government employees. We 
favor the collection and collation, under the direction of the Depart­
ment of La.bo1·, of complete data relating to industrial hazards for the 
information of Congress, to the end that such legislation may be 
adopted as may be culculated to secure the safety, conservation, and 
protection of labor from the dangers incident to industry and trans-
1port:J. tion. 

" The Republican Party; reaffirming its faith of government of the 
people, by the people, for the people; as a measure of justice to one­
half the adult people of this country, favors the extension of the 
suffrage to women, but recognizing the right of each State to settle 
this question for itself." 

The Progressive platform contains the following response to labor' s 

dew_:.:ng;~on to survive inust stand for . the principles of social and in­
dustrial justice. We have no right to expect continued loyalty from 
an oppressed class. We must remove the artificial causes of the high 
cost of living, prevent the el."J)loitation of men, women, and children in 
indu try by the extension of the workmen's compensation law to the 
full limit permitted under the Constitution, and, by a thoroughgoing 
child-labor law, protect the wage earner; and by a properly regulated 
system of rural credits encourage the farmer and give to the landless 
man opportunity to acquire land. 

"A country must be worth living in to be worth fighting for." 
Labor's demands were presented to the Democratic Party which 

placed in Its platform the following labor planks: 
"We have lifted human labor from the category of commodities, and 

have secured to the workingman the right of voluntary association for 
hls protection and welfare. We have protected the rights of the laborer 
against the unwarranted issuance of writs of injunction, and have 
guarnnteed to him the right of trial by jury in cases of alleged con-
tempt committed outside the presence of the court. · 

"We hold that the life, heal':h, and strength of the men, women, and 
children of the Nation are its greatest asset, and that in the conserva­
tHm of these the Federal Govel'nment, wt.ere>er it acts as the employer 
of labor should both on its own account and as an example put into 
effect th'a following principles of just employment: 

" 1. A living wage for all employees. 
" 2.- A working day not to exceed eight hours, with one day of rest 

in seven. 
· "3. The adoption of safety appliances and the establishment of thor­
oughly sanitary conditions of labor. 

"4. Adequate compensation for industrial accidents. 
" 5. The standards of the 'uniform child-labor law,' wherever minors 

are employed. ' 
"6. Such provisions for decency, comfort, and health in the employ-

ment of women as should be accorded the IQOthers of the race. · 
" 7. An equitable retirement law providing .for the . retirement of 

superannuated and disabletl employees of the Civil serv1ce to the end 
that a higher standartl of efficiency may be maintained. 

"We believe also that the adoption of similar principles should be 
urged and applied in the legislation of the States with regard to labor 
within their borders. and -that through every possible agency the Jife 
and health of the people of the Nation should be conserved. ·· 

" We declare our faith in the Seamen's Act, passed by the Democratic 
Congress, and we promise .our earnest continuance of its enforcement. 

"We favor the speedy enactment of an effective Federal child-labor 
law and the regulation of the shipment of prison-made goods in inter­
stu te commerce. 

"We favor the creation of a Federal bureau of safety in the Depart­
ment of Labor, to gather facts concerning industrial hazards, and to 
recommend legislation to prevent the maiming and killing of human 
beings. · · 

"We favor the extension of the powers and functions of the Federal 
Bureau of Mines. 

"We favor the development upon a systematic scale of the means 
adren.dy begun under the present n.dministration to a§slst laborers 
throughout the Nation to seek and obtain employement, and the ex­
tension by the Federal Government, by the same assistance and en­
couragement as is now given to agricultural training. 

"We heartily commend our newly established Department of Labor 
for its excellent record in settling industrial strikes by personal advice 
and through conciliating agents. _ 

" We recommend the extension of the franchise to the women of 
the country by the States upon the same terms as to men." 

Thus, the workers have before them the platform declarations of the 
Republican, Democratic, and Progressive Parties upon the subjects 
which most directly affect them. Now, the workers must make up their 
minds as to which of these political parties is most likely, if entrusted 
with power, to carry their decln.rations into effect. and as to the 
nd~>quncy of the respon-;e which each party made to labor's demands. 
For 30 years wage earners had >ainly endeavored to secure the amend­
ment of the ' Sherman antitrust law, so as to place voluntary organiza­
tions of toilers outside the pale of antitrust legislation that they should 
not be regarded in the same category as trusts and organizations or­
ganized for prot! t. For 30 years organized labor had been vainly knock­
ing at the door of Congress to secure relief from the injunction abuse 
and to ba>e restored the right of trial by jury in contempt cases. 

For 30 years the workers of Americn. had vainly asked Congress to 
relieve the seamen from the position of bondmen, and all 'this occurred 
under the domination of Congress and the Presidency by the Republican 
Party. · -

The Democratic Congre_ss passed, and on October Hi, 1914, President 
Wilson signed the Clayton antitrust law. Among its provisions was 
the declaration that the labor of a human being is not a commodity 
or an article of commerce. It freed the voluntary organizn.tions of 
labor from the antitrust law and under which Attorney General Wicker­
sham said no suit, such as. the hatters' case, could now be maintained 
in the Fed'eral courts. Relief from the abuse of the injunctive writ 
was secured and trial by jury in contempt cases restored. The Demo­
cratic Congress · passed the seamen's act, and on March 4, 1!H5, Presi-
dent Wilson signed the act. . · 

With the workers it is not a question of partisan politics. As the 
great conference in 1006 declared, the organized labor movement is not 
partisan to a political party, but partisan to a principle, and that 
principle for justice, freedom, .and humanity. As the campaign shall 
proceed, it may be necessary to further elucidate the questions in the 
coming election of both Houses of Congress, as well as the President 
and Vice President. The Uberty-loving citizens of our country will do 
their own thinking and act accordingly. They will vote n.s their 
judgment, their conscience, their patriotism, and their own interests 
and welfare, as well as the welfare of the J?eople of the United States 
will direct. 

l\Ir. OWEN. Now, M1·. President, here is the declaration of a 
man who is the head of a great organization of labor, the 
greatest in the world. . He merely lays the facts before his 
people. He leaves it to them to say what they will do in the 
coming election. He makes no partisan political appeal. 

But I will say this, that after the experience of these organ­
izations with 30 years of Republican rule in which they had 
appealed in vain time and time and time again for relief, if 
they now fail to show a fundamental and substantial apprecia­
tion of what the Democracy has done for them they will not 
deserYe in future to be listened to by any political party on 
the ground that they are capable of gratitude or of respect for 
the performance of promises made them in national platforms. 

Now, Mr. President, if the Senator from Illinois wants to 
ask me any questions I will be very pleased to answer him. 

Mr. SHERMAN. 1\Ir. President--
The PRESIDING OFFICER (Mr. CHILTON in the chair). 

Does the Senator · from Oklahoma yield to the Senator from 
Illinois? 

1\Ir. OWEN. I yield. 
Mr. SHERl\IAN. I desire to ask the Senator if he has any 

documentary evidence that 1\Ir. Gompers ever denounced ~my 
member of the organization for crime after he had been con­
victed and sentenced. 

1\Ir. OWEN. I know nothiog about 1\lr. Gompers having de­
nounced members who belonged to any of the labor-union ot·­
ganizations after they haYe 'been convicted of crime. I think, 
however, that Mr. Gompers is not called upon as the head of 
the American Federation of Labor to apologize to the country 
whenevE!r any member of that organization is convicted of crime 
any more than the Senator from Illinois is called upon to 
apologize to the country whenever a person is convicted of 
murder in the State of Illinois. 

l\Ir. SHERMAN. I have neither apologized for crime nor luwe 
I ever failed to denounce upon proper occasion the members of 
my profeS$iOn who have committed crime that is peculiar to the 
profession, such as embezzlement and failure to account for 
funds. I have openly said a number of times that the profes­
sion inust purge itself of such faithless members. I ask if l\Ir. 
Gompers has ever used his influence publicly so that we out­
siders may know anything of the effort to keep his organization 
free from such persons as these defendants whom I have criti-
cized? · 

l\1r. 0\VEN. l\Ir. President, I have no doubt that Samuel 
Gompers and the vice presidents and officers of that organiza­
tion have· done whatever they could to ke€p their organization 
clean from criminals, because, as a matter of common sense, 
those men thoroughly understand, as any person of average 
intelligence understands, that to permit their organization to be 
controlled or to shelter criminals and murderers would be to 
disorganize and break the organization asunder and grind it to 
powder. The assumption that Samuel Gompers is willing to 
condone murder, I think, is absolutely outside of the record of 

. any evidence in this country. I do not believe that he is un­
faithful in any degree to his duties. I regard him as an upright 
man. I know him, and I know thousands of men who have 
known Gompers all their lives, and who trust him and believe 
in him. 

Mr. SHERMAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Okla­

homa yield to the Senator from illinois? 
l\Ir. OWEN. J yield to the Senator from Illinois. 
1\Ir. SHERMAN. Mr. Gompers, so far as I know, has fur­

nished no evidence of the good motives ath·ibuted to him by the 
Senator from Oklahoma, and I wish to inquire if the Senator 
knows of any such testimony? 
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1\lr. OWEN. I sincerely ath·ibute the highest motives and 

qualities to the Senator from Illinois, but I do not call upon 
him for further evidence of his good motives than an upright 
life and the confidence of those who· know him best. Nor would 
I judge him by words spoken in anger or excitement or from 
re entment to\\ard what he thought an injustice to himself. 

Neither do I call for further evidence of 1\Ir. Gompers's good 
motives than the overwhelming evidence I already have. 

1\Ir. SHERMAN. I wish to state further that I have the very 
greatest confidence in the members of the various unions affili­
ated with the Fe(]eration of Labor. I do not ])ave any confidence 
in l\Ir. Gompers or in his integrity or purpose in the guidance 
of that great ·organization. 

1\Ir. OWEN. The Senator can not .have any confidence in the 
judgment of organized labor in. this country in denouncing as 
he does this man whom millions of members of the unions have 
trusted and whom they have elected over and over again. Have 
the e organized labor people no common sense? Have they no 
judgment? Have they no evidence of the integrity and ability 
and worth of this man? 

1\fr. SHERMAN. There are many hundreds of thousands of 
unionized labor that are not affiliated even witl,l the federation, 
and I know even in the federation the opinion of many good­
standing and law·abiding members of Mr. Gompers. 

1\Ir. O'VEN. The Senator, of course, did not answer the point 
I mtrde. He . imply said there are some people not in that 
organization who do not trust him. There are 2,000,000 people 
in it ''"ho know him and who do trust him. 

l\fr. SHERMAN. I am also referring to the people who are 
,in organizations affiliated, whose opinion of Mr. Gompers is 
not much better than mine. I am entitled to my opinion. The 
Senator has his. 

l\lr. OWEN. Does the Senator regard that information from 
these various persons as to their opinion of Mr. Gompers as 
confidential, or is he willing to disclose it? 

l\Ir. SHERMAN. · With whom? 
l\lr. OWEN. Does the Senator regard the persons who dis­

trust 1\Ir. Gompers as a matter of confidential import, or is he 
willing to disclose to the country who they are? 

Mr. SHERMAN. I will communicate with them, and if it 
will be any satisfaction to the Senator from Oklahoma I will 
give him their names, with their consent. 

1\Ir. OWEN. Well, 1\Ir. President, I do not wish to detain 
the Senate on this matter. I only regret that any time of the 
Senate should be taken up at all in considering a matter of this 
kind, and I hope that in the future no citizen of the United 
States will be subjected to such an attack on the floor of the 
Senate as has been made this afternoon. 

Mr. JAl\fES. l\lr. President, does not the Senator think-­
The PRESIDING OFFICER. Does the Senator from Okla­

homa yield to the Senator from Kentucky? 
Mr. OWEN. I yield to the Senator. 
Mr. JAMES. Does not the Senator think it would have been 

more in keeping with the dignity of the Senate for the Senator 
from Illfnois to have communicated with these gentlemen before 
he made this charge than to make the charge and then refuse 
to disclose his evidence, unless he has their consent? It seems 
to me that the Senat& is not a proper place for a Senator rep­
resenting a great Commonwealth to make broadside charges 
affecting the integrity and character of citizens of the Republic 
without being willing also to give his evidence. I do not think 
it is quite the right thing nor the proper place for the Senator 
to make the charge and then say, "I will sustain it, provided 
I can get the consent of the men who gave me the evidence." 

PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 

Mr. OWEN. l\Ir. President, before I yield the floor I desire 
to call the attention of the Senate to House bill 1542, a bill re­
lating to the publicity of campaign contributions, and so forth, 
which )las pa sed the House of Representatives, come over to 
the Senate, and been reporte(] to the Senate. I ask unanimous 
. consent-- -

l\lr. SMOOT. l\lr. President, it is useless to ask unanimous 
con ent now. 

l\Ir. OWEN. That we may ·act upon this matter and vote upon 
it some day during the coming week. 

Mr. SMOOT. The Senator knows it is impossible to get a 
quorum here now; but if the Senator wants to try to drag Sen­
ators back here at 6.15 o'clock, he can do so. 

Mr. OWEN. If the Senator objects, of course-
l\1r. SMOOT. Of course I object, and the Senator kno\IS why 

I object. 
Mr. OWEN. In the presence of au objection, 1\-lr. President, 

I W"ill yield the floor. · 

PENSIO~S AND INCREASE OF PE~SIONS-cO~FERENCE REPORT. 

l\fr. HUGHES. I present the conference report on House bill 
16290 and ask unanimous consent for its present consideration. 

The PRESIDING OFFICER. The conference report will be 
read. 

The Secretary read the report, as follows : 

The committee of conference on the disagreeing Yotes of the 
nvo Houses on the amendments of the Senate to the bill (H. R. 
16290) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain W"idows and 
dependent children of soldiers and sailors of said war having 
met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 
14, 19, 24, 29, 30, ·and 38. 

'l'hat the House recede fl'Om its disagreement to the amend­
ments of the Senate numbered 1, 2, 3, 4, 5, 7, 8, 10, 11, 12, 13, 
~~~~~~~~~~~~~~~~~~ 
37, 40, 41, 42, and 43, and agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 9, and agree to the same with an 
amendment as folloW's : in lieu of the sum named insert " $30 " ; 
and the Senate agree to the same. 

That .the House recede fi·om its di ·agreement to the amend­
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows : Transpose the matter inserted by said 
amendment to follow the word "Cavalry," in line 15, page 62, 
of the bill; and the Senate agree to the same. 

'VM. HUGHES, 
REED SMOOT, . 

Managers on the pat·t ot the Senate. 
l\f. E. Bumrn, 
JNO. W. LANGLEY, 

Managers on the pm·t of tlte House. -

The PRESIDING OFFICER. Is there any objection to the 
present consideration of the conference report? The Ohair 
hears none. 
· l\lr. HUGHES. 1\Ir. President, I have listened to the debate 
this afternoon--

l\fr. SMOOT. If that is the case, I am going t<r suggest the 
absence of a quorum, and I suggest the absence of a quorum·. 
_ l\fr. SHEPPARD. Mr. President, the Senator from Utah can 
not take the Senator from New Jersey off his feet to suggest the 
absence of a quorum. 

Mr. HUGHES. I make the point of order that the Senator 
can not make the suggestion when I have the :floor. 

The PRESIDING OFFICER: The point of order is W"ell 
taken. What does the Senator from New Jersey wish to have 
done with the report? 

1\Ir. HUGHES. I do not blame the Senator from Utah for 
trying to stop the discussion going on here. 

l\fr. SMOOT. Not at all. I am not trying to do so. 
i\.Ir. HUGHES. It is the most scandalous thing that has ever 

occurred in the Senate of the United States. A reputable citi­
zen, a man who represents over two million people, has been 
abused here in terms that" one would have to go to a disorderly 
house," to use the expression of the Republican candidate for 
Presideut,_to find anything to equal it. 

Mr. SMOOT. l\fr. President, I had no idea-­
l\Ir. HUGHES. I have the floor. 
The PRESIDING OFFICER. Does the Senator from New 

Jersey yield to the Senator from Utah? . 
l\1r. HUGHES. I do not yield to the Senator. The Senator 

sat here all afternoon in silence and listened to the abuse that 
was heaped upon the head of as honorable a man as he is and 
as honorable a man as sits in this Chamber. 

Mr. SMOOT. 1\Ir. President, I d.id not know--
1\Ir. HUGHES. I do not yield to the Senator . 
Mr. SMOOT. I merely desire to say that I did not know the 

Senator was going to speak on this subject. I thought ne was 
going to endeavor to bring up a bill from the calendar; but I 
do not care whether or not he takes the remainder of the time 
this afternoon. 

The PRESIDING OFFICER. The Senator from Utah is out 
of order. 

Mr. HUGHES. If the Senator does not care, then will the 
Senator subside and keep quiet? I am addressing my remarks 
to such of the Senators as are here. I am sorry that there nre 
not more Republicans as W"ell as more Democrats here to listeu 
to the poor defense '\vhich I desire to . make, in the minute or 
two W"hich I intend to occupy, of a man W"hom I regard as 
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truly representative of the :r;nost important class of people in this 
country, a man who has been abused in terms that are unworthy 
of the traditions of the United States Senate. 

There neyer has been a man in all the world's history who has 
occupied the place that Mr. Gompers occupies who has not 
been abused in similar terms, abused by .people who hypocriti­
cally hide behind their pretended affections for certain of his 
people, but who in their hearts have nothing but hatred and 
malignancy against any man who strikes a blow for humanity. 
The man who raises his voice in behalf of a child, the man who 
raises his voice in behalf of a woman, the man who raises his 
voice in favor of the weak and oppressed has been since the 
beginning of the world subjected to the same abuse which has 
been heaped here this afternoon upon this represen4ttive of 
the toilers of America. 

You can turn to any period of the world's history and ascer­
tain the truth of my assertion. When the agitation first began 
to put into use the commonest and crudest appliances for safety, 
when it was attempted by legislative enactments to shroud 
the yawning jaws of the cog wheels so that the arms and limbs 
of the children of the United States might not be fed into those 
industrial agencies, you will find that the men who sought to 
bring· about such legislatio.n, men. like Gompers, who was the 
pioneer along that line, were denounced as anarchists, as men 
who desired to subvert the institutions of this country. They 
won that fight, and they have won thousands of other fights, 
and to-day hundreds of thousands of American citizens are 
enjoying life and are walking the broad earth in full possession 
of their limbs because of the activities of these men. 

They have interfered with dividends. That is the sole crime; 
that is the only indictment that has been made against them. 
They have compelled the repre entatives of capital to safe­
guard their machinery. They have driven from the factories 
the tender children whose sinews were ground up into divi­
dends. They have compelled the capitalists of the country to 
put their hands into their treasuries and place safety appliances 
upon 1-reight cars and other instrumentalities of industrialism 
in this country. 

It has cost money to save lives; it has cost money to save the 
limbs of the working people of this country, and to that extent 
these men and thousands like them have offended. And now, 
forsooth, because Mr. Gompers, an American citizen, thought it 
well to differ with the vote cast by the Senator from Illinois 
on a proposition which directly affected him, he is to be sub­
jected to the abuse that has deafened our ears here this after­
noon. 

Talk about arraying class against class; talk about subversion 
of the institutions of this country, 1f a man can in thls Chamber 
be held up to public scorn for exercising his rights as a citizen, 
what then becomes of the sacred right of every American citizen 
to vote for whom he pleases? What becomes of the sac1·ed 
right of a man to exercise free speech? 

Aye, Mr. President, what would become of the right of a 
Senator himself to exercise that right here which the Constitu­
tion gives him to be questioned in no other place, and what shall 
be said of a Member of thls body who rises here and says on the 
floor of the Senate what he could not safely say in any other 
tribunal in this land? 

1\Ir. Gompers needs no defense at my hands. I never lai<l my 
eyes on him until I came to the city of Washington; but I have 
watched his course; I have watched the course · of those who 
have been collaborating with hi.rn, and I give it as my testi­
mony that I have never seen him put his hand to a piece of pro­
po ed legislation that was not calculated to save the lives and 
the limbs and better the conditions of the working people of the 
United States of America. 

Mr. KERN. I move that the Senate adjourn until 12 o'clock 
on Monday. 

The PRESIDING OFFICER. What does the Senator from 
New Jersey wish done with regard to the conference report? 
· 1\fr. HUGHES. I asked unanimous consent that it be 

adopted---
The PRESIDING OFFICER. Unanimous consent has been 

given. . . 
Mr. HUGHES. And I thought the report had been adopted. 
The PRESIDING OFFICER. Without objection, the con-

ference report will be agreed to. -
Mr. GRONNA. What is the conference report? 
Mr. SMOOT. I should like to say, now that_tlte Senator from 

New Jersey has subsided, since he would not yield to me, that 
I wanted to know, in the' firs.t place, what t}\e matter was that 
he desired to bring up. I understood he had the calendar be­
fore him· and had asked for the consideration of a bill, and· 
therefore I objected. If we were going to take up a bill and 
were not going to adjourn, I wanted to get a quorum here. 

1fr. HUGHES. I told the Senator what I was endeavoring 
to do. 

1\Ir. SMOOT. No; the Senator did not tell me that he 
wanted to speak on Mr. Gompers. 

1\Ir. HUGHES. I told the Senator that I was offering a con­
ference report which the Senator himself had signed. 

1\lr. SMOOT. I have no objection at all to the conference 
report being acted upon. I thought, of course, that it had been 
acted upon and that the Senator was procee<'iog here with 
another proposition.. I have no objection. 

Mr. GRONNA. I ask for the reading of the report. I want 
to know what it is. 

The PRESIDING OFFICER. It is a pension bill. 
Mr. GRONNA. I did not hear it, 1\Ir. President. 
The PRESIDING OFFICER. It was read. The Secretary 

will read it again. 
The Secretary again read the conference report. 
Mr. GRONNA. I have no objection. 
The PRESIDING OFFICER. The question is on agreeing 

to the conference report. 
The report was agreed to. 

MISSISSIPPI RIVER BRIDGE. 

The PRESIDING OFFICER laid before the Senate the 
amendments of the ~ouse of Representatives to the b.ill (S. 
5886) extending the time for the completion of the bridge across 
the l\!issi sippi River at Memphis, Tenn., authorized by an act 
entitled "An act to amend an act approved July 20, 1912, en­
titled 'An act to authorize the Arkansas & Memphis Railway 
Bridge & Terminal Co. to construct, maintain, and operate a 
bridge across the Mis issippi River,' approved August 23, i912," 
which were, on page 2, line 3, after "River,'" to insert two 
quotation marks; on page 2, line 4, after " twelve," " to strike 
out two quotation maTks; on page 2, line 6, after " seventeen/' 

, to insert: "Provided, That the wagon-way portion of said 
bridge and the approaches thereto shall b~ completed within 
said time" ; on page 2, after line 6, to in ert: " SEc. 2. That 
the proviso in section 1 of said act approved August 23, 
1912, be, and the same is hereby, amended to read as fol .. 
lows: 'Pmvided, That said bridge shall be so constructed, 
maintained, and . operated that, in addition to its use for rail­
road purposes, it shall provide for an adequate and a separate 
roadway and appronches and continuous use by the. public as a 
highway bridge, to be used by vehicles, pedestrians, horsemen, 
animals, and all kinds of traffic and travel, for the transit of 
which reasonable rates of toll may be charged and received, but 
no rate for passage of a single pas enger on a railroad train 
shall exceed 25 cents'"; on page 2; line 7, to strike out "SEc. 2" 
and insert "SEc. 3"; and to amend the title so as to read: "An 
act extending the time for the completion of the bridge across 
the Mississippi River at :Memphis, Tenn., authorized by an act 
entitled 'An act to amend an act approved July 20, 1912, entitled 
"An act to authorize the Arkansas & Memphis Railway Bridge & 
Terminal Co. to construct, maintain, and operate a bridge across 
the Mississippi River," approved August 23, 1912.'" 

Mr. SHEPPARD. I move that the Senate concur in the 
amendments of the House. 

l\1r. SMOOT. Is this a bridge bill? 
Mr. SHEPPARD. It is a bridge bill. 
The PRESIDING OFFICER. The question is on the motion 

of the Senator from Texas. 
Th~ motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8234) to prevent interstate commerce in the products of child 
labor, and for other purposes. 

The message also announced that tl1e House agrees to the 
, repert of the committee of conference on the di~agreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 381) to declare the purpose of the people of the United 

· States as to the future political ·status of the people of the 
Philippine Islands and to provide a more autonomous govern­
ment for those islands. 

The message ruther announced that tlie House insists upon 
its amendment to the bill (S. 136) for the relief of E•a l\1. 
Bowman, disagreed to by the Senate, agrees to the conference 
asked for ·by the Senate on the disagreeing yotes of the two 
Houses thereon, and had appointed Mr. STEPHENS of Mis ·is­
sippi, Mr. Goonwrn of Arkansas, and <Mr. YouNG of North Da· 
kota managers at the conferen.ce on the part of the House. 

The message also announced that the House had passed a 
bill .<H. R. 17398) granting the consent of Congress to tbe 
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board of county comnnsswner: of the county of Hampden, in 
the 'ommonweultll of 1\Iussacllusetts, to construct a britlge 
across the Comwcticut River between Springfield and West 
Springfiel<l, in said county and Commonwealth, in which it re­
quc ted the concul'l'ence of the Senate. 

ENROLLED lliLLS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills, anll they were thereupon 
signed by the Vice President: 

S. 1781. An act for the relief of Nathaniel Monroe; 
S.1818. An act for the relief of Nelson T. Saunders; 
S. 3533. An act for the relief of Mike G. Womack; 
S. 3539. An act for the relief of John L. Moon; 
S. 5~02. An act to authorize the maintenance and operation of 

dams across the St. Croix Ri\er at BaileyT"ille and Grand 
F:tll~. Me.; 

S. G425. An act to standardize lime barrels ; 
S. G013. An act to confirm the entry of J olm Dowd ; 
S. G331. An act authorizing the Secretary of the Interior to 

issue patent to William H. Ingle for homestead entry in Colo­
rado· 

H. 'n. 5. An act for e1~ecting a suitable memorial to John 
Ericsson; · . 

H. R. 4559. An act for the relief of C. Horatio Scott; 
H. R. 13984. An act granting to the city of Philadelphia, in the 

State of Pennsylvania, a right of way through the United States 
military reservation at Fort Mifflin, Pu.; · · 

H. It.16914. An act permitting the Needles & Oatman Bridge 
Co. to construct, maintain, and operate a bridge across the 
ColQrado River between the States of California and Arizona; 
and 

H. R. 1G09G. Ail act granting the consent of Congress to A. N. 
Alford to construct a bridge across the Savannah River. 

PETITIONS. 

Mr. ROBINSON presented a petition of sundry members of 
the fire department of Little Rock, Ark., praying for the enact­
ment of legislation to provide pensions for policemen and fire­
men of the District- of Columbia, which was ordered to lie on 
the table. -

Mr. PHELA.N presented a petition of the Chamber of Com­
merce, of San Francisco, Cal., praying for the settlement of the 
difficulties between the railroads and their employees by the 
Inter tate Commerce Commission, which was referred to the 
Committee on Interstate Commerce. 

REPORTS OF COMMITTEES. 

Mr. ROBINSON, from the Committee on Interstate Commerce, 
to which was referred the bill (H. R. 549) to regulate the 
interstate transportation of immattu·e calves, reported it with 
an amendment and submitted a report (No. 807) thereon. 

1\Ir. KERN, from the Committee on Privileges and Elect~ons, 
to which was referred the bill (H. R. 15842) to revise, amend, 
and codify the laws relating to publicity of contributions and 
expenditures made for the purpose of influencing the nomina­
tion and election of candidates for the offices of Senator and 
Representative in the Congress of the United States, extending 
the same to candidates for nomination and election to the 
offices of President and Vice President of the United States, 
limiting the amount which may be expended, providing for the 
publicity of campaign expensest and for other purposes, re­
ported it with an amendment and submitted a report (No. 
808) thereon. 

BILLS AND JOINT RESOLUTIO~ I~TRODUCED. 

Bills and a joint resolution were introduced, read. tlle first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By 1\Ir. PENROSE: 
A l>ill (S. 6!>00) granting a pension to Leonardo S. Twesten 

(with accompanying papers) ; to the Committee on Pensions. 
By Mr. SHEPPARD: 
A bill (S. 6910) for tlle relief of Roberdeau Buchanan, a<l­

ministrator de bonis non of 1\IcKean Buchanan, deceased; to 
the Committee on Claims. 

By 1\Ir. PHELAN: 
A bili (S. 6911) granting a pension to Hugh 1\Iackay (with 

accompanying papers); to the Committee on Pensions. 
By Mr. JOHNSON of South Dakota: 
A bill (S. 6912) granting a pension to Albert S. Clouse (with 

accompanying papers) ; to the Committee on Pensions. 
By 1\Ir. CHILTON: 
A bill (S. 6913) granting a pension to J. H. Cummings (with 

a~companying papers) ; to the Committee on Pensions. 

By. 1\Ir. SHEPPARD : 
A joint resolution (.S. J. Res. 168) proposing an amendment 

to the Constitution of the United States; to the Committee on 
the Judiciary. 

ADJUDICATION OF PRIVATE CLAIMS. 

1\lr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (H. R. 6918) to relieve Congress 
from the adjudication of private claims against the Government, 
"·hich was ordered to lie on the table and be printed. 

WITHDRA. W AL OF PAPERS. 

On motion of Mr. PENROSE, it was 
Onlered, That the papers accompanying the bill S. lGOu, Sixty­

fourth Congress, first session, granting a pension to Fannie M. Carey, 
be withdrawn from the files of the Senate, no adverse report having 
been made thereon. 

On motion of Mr. PENROSE, it was · 
Ordered, That the papers accompanying the bill S. 5137, Sixty­

fourth Congress, first session, .for the relief of Jacob Swartz, be with· 
drawn from the files of the Senate, no adverse report having been made 
thereon. 

GEORGE RUBLEE. 
:Mr. GALLINGER. I ask unanimous consent to offer a reso· 

lution for which I ask present consideration. 
The resolution (S. Res. 251) was read, as follows: 

Whereas on Aiay 15, 1916, the Senate rejected the nomination of 
George Rublee as a member of the Federal Trade Commission ; and 

Whereas the act of May 1, 1884, volume 23, page 17, United States 
Statutes at Large, provides as follows: · 

''Hereafter no department or officer of the United States shall 
accept voluntary service for the Government or employ personal 
service in excess of that authorized by law, except in case of sudden 
emergency involving the loss of human life Ol' the destruction of 
property " : Therefore be it 
ResoZ'Ved, That t-.he chairman of the Federal Trade Commission be 

directed to inform the Senate at once under what authority of law 
George Rublee is now acting as a member of the Federal Trade Com­
mission. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? • 

Mr. ROBINSON. Let it go over. 
The VICE PRESIDENT. It will go over tinder the rule. 

RURAL-CREDITS SYSTEM •. 

:Mr. CLAPP. 1\fr. President, I have a copy of a communica­
tion from Hon. Marion Butler addressed to the chairman of the 
joint con·gressional committee on rural credits relative to the 
essentials of an efficient rural-credits system. I ask that the 
communication be referred to the Committee on Printing, with 
a view to having it printed as a public docmneLt. 

The VICE PRESIDENT. The commtmication will be re· 
ferred to the Committee on Printing for action. 

CHILD LABOR-CO!\"FERENCE REPORT. 

Mr. ROBINSON. Mr. President, the conferees on the so· 
called child-labor bill have reached an agreement by which the 
managers on the part of the House of Representatives have 1·e­
ceded from their disagreement to the Senate amendments and 
have agreed thereto. 1\!y understanding is that the legal effect 
of that action is that the bill stands passed. However, I ask 
unanimous consent that the Senate also agree to the confer-
ence report. • 

Senators have suggested that, in order to save any question, 
the conference report should also be agreed to by the Senate, 
and I make that request. 

1\Ir. Sl\HTH of Georgia. I have no objection to the confer­
ence report being agreed to, but I do not like to have it done 
with the idea that there is any necessity for it. The Senator 
from New Hampshire [Mr. GALLINGEn] has been here a great 
deal longer time than I have, and I desire to inquire of the 
Senator that where the other House agrees to the Senate 
amendments to a House bill, which passes the bill in the form 
we haYe passed it, whether any further action on the part 
of the Senate is necessary? It would seem to me impossible 
that it should require action by the Senate, but I ha\e no 
objection to such action. 

:Mr. ROBINSON. I myself think that it does not requu·e 
action on the part of the Senate, but I have consulted with 
Senators who are members of the committee, including the Sen­
ator from Iowa [Mr. CuMMINs] and the Senator from Minne­
sota [Mr. CLAPP], and it was suggested that I take this course. 
I can see no objection to doing that, inasmuch as the action 
upon the part .of the House is to concur in the Senate amend-
ments. · 

1\Ir. GALLINGER. 1\fr. President, I was consulted as to the 
matter by one Senator, and I suggested that my view was that 
the recession on the part of the House from its disagreement 
to the Senate amendment passed the bill, but, to "make assur-
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ance double sure," it might be well for the Senate to act. It 
can not do any harm to agree to the conference report. 

:Mr. Sl\fOOT. l\fr. President, the Senate can agree to the 
. House report. If the Senator from Arkansas has a report to 
submit on behalf of the Senate conferees, that should be done. 

1\fr. ROBINSON. I have a report on . the part of the Senate 
conferees, which I ask leave to present, a~d I move that it be 
adopted. -

The VICE PRESIDENT. The conference report will be 
read. 

The Secretary read the report, as follows : 

The committee of conference on the disagreeing votes of the 
two Bouses on the amendment of the Senate to the bill (H. R. 
8234) to prevent interstate commerce ln the products of child 
labor, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to 
their respective Houses as follows : 

That the House recede from its disagreement to the amend­
ment of the Senate and agree to the same. 

JoET. ROBINSON, 
MOSES E. CLAPP, 

Managers ern the part of the Senate. 
DAVID J. LEWIS, 
J. l\1. c. SMITH, 

Manage1·s o1t the part of the Honse. 

The VICE PRESIDENT. The question ls on the adoJ>tion of 
the conference report. 

The reJ)ort was agreed to. 
HOUSE B!LL REFEimED. 

H. R.17398. An act granting the consent of Congress to the 
board of county commissioners of the county of Hampden, ln the" 
Commonwealth of Massachusetts, to construct a bridge across 
the Connecticut River between Springfield. and West Springfield, 
in said county and Commonwealth, was read twice by its title 
and referred to the Committee on Commerce. 

Mr. KERN. I move that the Senate ndjourn until 12 o'clock 
on Monday next. 

The motion was agreed to; and {at 6 o'clock and 22 minutes 
p. m., Saturday, August 1~,. 1916) the Senate adjourned until 
Monday, August 21. 1916, at 12 o'clock · meridian. 

SENATE. 
MoNDAY, .AugUBt ~1, 1916 .. 

The Senate met at 12 o'clock m. 
The Chaplain, Rev. Forrest J. Prettyman, D. D., offe1•ed the 

following prayer : 
Almighty God, om· heavenly Father, we come to Thee that we 

may find a larger unity of life, that is ill Thee alone. We thank 
Thee that amid all the conflicts of opinion there ever :tlashes out 
among us expressions of fellowship and brotherhood which show · 
that the currents of our life as a Nation are running true. We 
are ever looking to Thee for guidance that we may maintain 
this unity, that w.e may realize this brotherhood, that we may 
build up great institutions which may stand the test of time 
because they are founded: upon the changeless law of God our 
Father. Hear us to-day ln our prayer. GUide us in the dis~ 
charge of the duties of the day. For Christ's sake. Amen. 

'l'HE JOURNAL. 

The Secretary proceeded to read the Journal of the proceedings 
of the legislative day of Friday, August 18, 1916, when, on re­
quest of Mr. BRANDEGEE and by unanimous consent, the further 
reading was di pensed with and the .Journal was approved. 

CALLING OF THE BOLL. 

1\Ir. SMOOT. I suggest the absence of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an"' 

swered to their names : 
Aohurst Gronna Myers 
Brady Harding Nelson 
Brandegee Hardwick O'Gorm::tn 
Bryan Hughes Oliver 
Chamberlain Rusting Overman 
Chilton Johnson,S. Dak. Owen 
Clapp Jones Penrose 
Clarke, Ark. Kern Phelan 
Culberson Lane Pittman 
Cummins McCumber Pomerene 
Cnrtis McLean Ransdell 
Dillingham Martin, Va. Robinson 
GalllngeT Martine, N.J. Shafroth 

Sheppard 
Smith, Ariz. 
Smith, Ga. 
Smith,Md. 
Smith, S.C. 
Smoot 
Sterling 
Stone 
Taggart 
Thomas 
Vardaman 
Warren 

1\Ir . .JONES. The junior Senator from Michigan [Mr. TowN­
BE~D] is necessarily absent on account of illness in his family. 
I will allow this announcement to stand for the day. 

The VICE PRESIDENT. Fifty-one Senators haye answered 
to the roll call. There is u quorum present. 

PETITIONS AND MEMORIALS • 

Mr. POMERENE. I present a petition of H. l\1. Cramer and 
numerous other signers. I ask that the body of the petition 
without the names be incorporated in the RECORD. 

Mr. SMOOT. I could not hear a word the Senator said. 
·Mr. POMERENE. I am presenting a petition numerously 

signed asking for legislation providing for arbitration in dis­
putes between railroad companies and their employees. I a k · 
that the body of the petition be incorporated in the REcoRD 
without reading. It is short. 

Mr. SMOOT. Without the signatures? 
Mr. POMERENE. Yes; it is very numerously signe<l. 
There being no objection, the petition was referred to the 

Committee on Interstate Commerce, and the body of the petition 
was ordered to be printed in the RECOIID, as follows: 

We, the undersigned citizens ot the State of Ohio and among those 
comprising the more than 80 per cent of the employees of the railways 
CTf our State and country, being confronted with the possibility of an 
entire paralyzation of the railways of the country by the proposed · 
general strike of the four orders of trainmen, a group of less than 20 
per cent of ~he «=:ntire number of railway employees, and the consequent 
curtailment of income to us, and fully realizing that under this gr •at 
Government, where the ruling doctrtne is "The greatest good to the 
greatest number," we, the large majority-more than 80 per cent of the 
people to be directly injured by such destructive methods of the few wl10 
happen to be placed in a position where they cnn use them-have a clear 
and definite right to be protected (the general public and all other 
industries seriously endangered also having that right), do carne;.tly 
petition you, our Senators and Representatives, individually and a· the 
Congress of the Nation, and pray that some definite legislative action 
be taken whereby the vast majority of the people of the country hall 
be protected from a destructive interruption of interstate comml'rce 
due to wholly selfish action of a small group of men, and that all 'dif­
ferences which may arise between railway and employee sha.ll be ettle<l 
by proper arbitration. In this way you would recognize that fundamen­
tal principle of the Re~ubllc, that no small group of men ought to be 
permitted, directly or mdirectly, to conspil·e to an end calculated to 
benefit them only, and directly or indirectly work wrong and lo s upon 
the great majority. 

Mr. OLIVER presented petitions of sundry labor ·union· of 
Penn.sylvania, praying for the enactment of legislation to further 
restrict immigration, which were ordered to lie on the table. 

Mr. BUSTING presented a memorial of the Wi consin State 
Bankers' Association, remonstrating against the enactment of · 
legislation to provide for branch banking, which wa referred to 
tile Committee on Banking and Currency. 

He also presented a petition of the Wisconsin State Banker ' 
Association, relative to the deposits which country banks unclel· 
the F~eral Reserve System must keep on hand, which was re­
ferred to the Committee on Banking and Currency. 

He also presented a memorial of the Wisconsin State Brulli r ' 
Association, remonstrating again t the establishment of a gen­
eral system for the clearing of checks without charge, which '"as 
referred to the Committee on Banking and Currency. 

1\Ir. PHELAN pl'e ented a petition of the Merchant ' As: oria­
tion of Ukiah, Cal., praying for the . ettlement of the difficu1tie · 
between the railroads and their employees by the InterRtate 
Commerce Commission, which was referred to the Committee on 
Inte1·state Commerce. 

REPORTS O"P COMMITTEE ON PUBLIC LANDS. 

Mr. 1\IYERS, fl·om the Committee on Public Land , to which 
was referred the bill {H. R. 10124) to add certain lands to the 
Rocky Mountain ~ational Park, Colo., reported it Without amend­
ment and submitted a report (No. 809) thereon. 

He also, from the same committee, to which was referred tlle 
bill (H. R. 15096) to amend the act entitled "An act to amend 
sections 2275 and 2276 of the Revised Statutes of the United 
States providing for the selection of land for educational pm­
poses in lieu of those appropriated," and to authorize an ex­
change of lands between the United States and the ewrnl 
States, reported it with amendments and submitted a r pMt 
{No. 810) thereon. 

SAC AND FOX INDIANS OF OKLAHOMA. 

Mr. OWEN. From the Committee on Indian Affairs, I r<.>JlOl't 
back fa~orably without amendment the bill (H. R. 16093 ) to 
amend an act entitled "An act to provide for the payment of ­
drainage assessments on Indian lands in Oklahoma." The hill 
has the approval of the Secretary of the Interior ; it has the 
approval of the members of the Indian .Affairs Committee w·ho 
are present in the city; and no one is against it that I know of. 
The matter will have to be acted on within a month, otherwise 
the work will have to stop. I ask for its present consideration. 
It is a very short bill. 

Mr. SMOOT. Let it be read. 
The Secretary read the bill, as follows : 
Be it enacted, etc., 'l'hat an act entitled "An act to provide for the 

payment of drainage assessments on Indian lands in Oklahoma," 
approved July 19, 1912 (37 Stat. L., p. 194), be, and tbe same is hereby, 
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